NIEHYM BEPXOBHOTO CY/JA POCCUIACKOW ®EAEPALIUM

MNOCTAHOBNEHUE
ot 15 nioHa 2010r. N 16

O NMPAKTUKE
NPUMEHEHWA CYOAMU 3AKOHA POCCUMCKOM GEAEPALIUMA
"0 CPEACTBAX MACCOBOW MHOOPMALIUN"

CrNnNCOK U3MEHAILWUNX OKYMEHTOB
(8 pea. NoctaHoBNeHu MneHyma BepxosHoro Cyga PO
o1 16.09.2010 N 21, 01 09.02.2012 N 3)

CornacHo crtatbe 29 KoHctutyumm Poccuiickoint ®epepaumm Kaxkaplh MMeeT npaBo cBob6ogHO
UCKaTb, MoJsly4YaTb, MepenaBaTb, NPOM3BOAWUTb WM PACNPOCTPAHATb MHOOPMAUMIO NtOObIM 33aKOHHbLIM
CNocobom. HUKTO He MOXKET BbITb MPUHYKAEH K BblPaXKeHUIO CBOMX MHEHWUI U yOeXRAEHNIT AN OTKa3y OT
Hux. Kaxpomy rapaHtupyeTtcs csoboga mbicanm U cnosa, cBoboaa maccoBon MHdopmaumu. LieHsypa
3anpeLaeTcs.

B cootBeTcTBUM € NyHKTOM 1 cTatbm 10 KOHBEHUMM O 3alLmTe NPaB YesoBeKa M OCHOBHbIX cBOOOA,
KarKablt MMeeT npaBo CBOOOAHO BblpaxkaTb CBOE MHeHMe. ITO MpaBO BK/AYaeT csoboay
NnpUAaEepP*>KMBaTbCA CBOET0 MHEHMA M cBoBoAy MONy4YaTb M PAcMpOCTPaHATbL MHPopmauuio U uaen bes
Kakoro-nmbo BmellaTeNIbCTBa CO CTOPOHbI MyBAMYHBLIX BacTeld U HE3aBUCMMO OT rOoCyAapCTBEHHbIX
rpaHuy,

CBoboga BblpaKeHUA MHEHU U ybexaeHui, cBobofa maccoBoli MHGOPMALUKM COCTABAAIOT
OCHOBbI Pa3BUTUA COBPEMEHHOIO 06LLECTBa U AeMOKPATUYECKOro rocy4apcraa.

BmecTe ¢ Tem ocywecTBNeHMe HasBaHHbIX MpaB M CcBO6OA MOXeT ObiTb COMPAXKEHO C
onpeaeneHHbIMW  OrpaHUYEHUAMU, KOTOpble MNpPeaycMOTPeHbl 3aKOHOM W Heobxogumbl B
AeMoKpaTuyeckom obuecTse.

KoHctutyuma Poccuiickoli degepaumy ycTaHaBAMBAeT 3anpeT Ha nponaraHay M arutauuio,
BO36Y:KAaloLme coLmMasibHY0, PacoBYHO, HAaLMOHAIbHYO UAW PEIMTMO3HYIO HEHABUCTb U BPaXkay, a TaKKe
Ha nponaraHAy CouManbHOro, PacoBOro, HaLMOHAbHOMO, PEAUTMO3HOMO UM A3bIKOBOIO NPEBOCXOACTBA
(ctaTbss 29). 3akoHom Poccuiickont depepaumm "O cpeacrTsax MaccoBo MHPopmaumm' ycTaHOB/EH
3anpert Ha 310ynoTpebieHne cBob60a0M MaccoBoi MHOPMaLMK.

Mpy NpUMeHeHWMM 3aKOHOAATENbCTBA, PErYAMPYIOWEro BOMpocbl cBob6oAbl cnoBa M cBOHOAbI
MaccoBoi MHpopmaumn, cyaam Heobxoammo obecneumsaTtb GanaHc mexay npasamu UM cBobogamu,
rapaHTMpoBaHHbIMK cTaTbei 29 KoHctutyumm Poccuiickon Pepepaunn, ¢ 04HON CTOPOHbBI, U UHbIMM
npaBamu 1 cBO6OLAMM YENOBEKA WM FPaXKAaHWHA, a TaKKe oxpaHaembiMu KoHCTUTyumen Poccuiickol
depepaunu LEHHOCTAMM, C APYrON.

B uenax obecneyeHUs MPaBUABHOIO M eAMHOODOPA3HOro MNPMMEHEHMA 3aKOHOLAATeNbCTBa,
Kacatowerocs cBob6o4bl MaccoBon MHGOPMaLUMK, U paspeLlEHMA BONPOCOB, BOSHUKAOWMX Y CYA08B Npu
npumeHeHnn 3akoHa Poccuitckoit Pepepaumm "O cpepctBax maccoBon MHbopmaumn”, MaeHym
BepxosHoro Cyaa Poccuiickoit depepauunm, pyKoBOACTBYACb cTaTbel 126 KoHctutyumm Poccuiickoit
depepaunn, NOCTaHOBAAET AaTb CYAAM CNeAYIOLUME PA3bACHEHMUA:

1. NpaBoBoe peryanpoBaHWe OTHOLLUEHWI, Kacatowmxca csoboabl coBa M cBOHOAbI MACCOBOM
UHbOpPMauuK, ocyllectTBaseTca ¢eaepanbHbIMM 3aKOHaMK, B ToM uucne "O cpeacTBax MAcCOBOM
nHdopmauumn”, "O6 obecneyeHnmn gocTyna K UHGOPMaLLUKN O AEeATEIbHOCTU FOCYAaPCTBEHHbIX OPraHoB U
OpraHoB MecCTHoro camoynpasneHusa”, "O6 obecneyeHnmn gocTyna K MHPopmMmaLMm 0 AeATENbHOCTU CYA0B
B Poccuiickon ®egepaumn”, "O rapaHTUAX pPaBEHCTBA MapAaMEHTCKMX MapTUM Npu OCBELLEHUU UX
0eATeNbHOCTU rOCYAapCTBEHHbIMU 06LWEeA0CTYNHBIMKY TeNleKaHanaMn U paguokaHanamun”, "O nopagke
OCBELLEHNA [eATeNIbHOCTU OPraHOB roCcyAapPCTBEHHOM BNACTM B FOCYAAPCTBEHHbIX CPEeACTBaX MAacCOBOM
nHoopmauumn”, "O pekname"”, "O uypessBblyaliHOM nonoxkeHun", "O BoeHHOM nonoxeHun", "O
npotusoaelicTemm Teppopunamy”, "O NpPoTMBOAENCTBUM IKCTPEeMUCTCKON aeaTenbHocTn", "O6 OCHOBHBbIX
rapaHTUAX M3bmpaTenbHbIX NPaB M NpaBa Ha yyacTue B pedepeHayme rpaxaaH Poccuiickon degepaunn”,
"O pedepeHayme Poccuiickon depepaummn”, "O Bbibopax MNpesnaeHta Poccuiickoit ®epepaumn”, "O
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Bblbopax aenytatoB [ocygapctBeHHoW Aymbl PepepanvHoro CobpaHua Poccuinckon Pepepaunn', a
TaKXXe UHbIMMU HOPMATUBHbIMWU NPABOBbIMWU aKTaMM, MPUHUMAEMbIMWN B YCTaHOBNEHHOM NopAKe.

2. K mexayHapogHbiM aKTam, KOTOpble PeryavpyroT BOMPOCbl CBOOOAbI CNOBa M MacCcOBOM
nHbopmaumm n asnatotca obasatenbHoiMKM gnsa Poccuinckoit depepauumn B cuny vactu 4 ctatbu 15
KoHcTutyummn Poccuitickoit ®epepaLmm, OTHOCATCA, B YAaCTHOCTU, MexXAyHAapOAHbIN NAKT O rPpaxKAaHCKMX
M NONUTUYECKMX NPaBax, KOHBEHLMA O 3aLLMTe NPaB YeN0BEKA M OCHOBHbIX CBO60A, 3aKNHOUYUTENBHbIN aKT
CoBelaHnsa no 6e3onacHoCTM U coTpyaHuyectsy B EBpone, KoHBeHuua CogpyskectBa HesaBMCUMMbIX
locypapcTs 0 NpaBax U OCHOBHbIX CBOOOAax YenoBeKa.

3. MNpu paspelweHnn paen, CBA3AHHbLIX C AEATENbHOCTbIO CPeacTB MaccoBoi WHbopmauuuy,
HeobxoAMMO NPUHUMATb BO BHMMAHME, YTO OCyLLecTBAeHMe cBOOOAb! BblpaXKeHNA MHEHUA 1 cBobO bl
maccoBon MHPopmauumM Hanaraet ocobble 0683aHHOCTU, OCObYH0 OTBETCTBEHHOCTb M MOMXeT ObiTb
CONPSAYKEHO C OrpaHUYEeHUSMMU, YCTAaHOBNEHHLIMU 3aKOHOM WM HEobXOoAMMbIMKM B AEMOKPATUYECKOM
obuecTBe A1A yBaKEHWA MpaB U penyTauum Apyrux Auu, oXpaHbl rocygapcTBeHHoOM 6e3onacHOCTU U
oblecTBeEHHOro nopagKa, NpefoTBpaweHus 6ecnopsgKoB W NPecTynaeHui, OoXpaHbl 340POBbA U
HPABCTBEHHOCTM, NpPeAOoTBPALLEHMA pasrnaleHna MHPopmaumn, MNoAy4YeHHOW KOoHPUAEHUMaNbHO,
obecneyeHns aBTopuTeETa U BECNPUCTPACTHOCTM NpaBocyaua (ctatba 29 Bceobuielt geknapauum npas
yenoBeKa, NYHKT 3 cTtaTbM 19 u cTtaTba 20 MeXAyHapoAHOro MakTa O FParKAAHCKUX U NOAUTUYECKUX
npaBax, NyHKT 2 cTaTbk 10 KoHBEHUMM O 3alMTe NpaB YE/NOBEKA U OCHOBHbIX cBOboa, ctatbM 29 n 55
KoHctutyummn Poccuiickont deapepauumm).

MonokeHns vactm 3 ctatbn 55 KoHcTutyumm Poccuinckon Pepepaunm npenycmaTpmsatoT, uTo
npasa n cBoboabl YeNOBEKA U FparkgaHWHA MOryT ObiTb OrpaHMYeHbl pefepanbHbiM 3aKOHOM TO/IbKO B
TOI Mepe, B KaKOM 3TO HeEOBX04MMO B LieNAX 3aLlmUTbl OCHOB KOHCTUTYLMOHHOIO CTPOA, HPAaBCTBEHHOCTY,
3[10POBbA, NPAB N 3aKOHHbIX MHTEPECOB APYrUX AnL, obecrneyeHmna o6OpOHbI CTpaHbl M 6e30nacHoOCTH
rocygapcrsa.

C yyeTom 3TOro nNpW pPacCMOTPEHWM BOMPOCa O AENCTBUM OFpaHMYEHW B OTHOLUEHUW NULL,
3aHUMaIOLMXCA NPON3BOACTBOM M PAaCcnpoCTpaHEHMEM MAcCOBOM MHOOPMALMK, A TaKKe NPU peLleHnm
BOMPOCA O NPUBAEYEHUM TAKUX UL, K OTBETCTBEHHOCTM CyAaM CefyeT OnpeaesinTb, yCTaHOBAEHbI 1N 3TU
orpaHuyeHusa dpeaepasbHbIM 3aKOHOM.

4. Mpwn npumeHeHUn 3akoHa Poccuitckoit ®egepauum "O cpepcrTBax maccoBol MHbopmaumn”
CyZAaM HaaNeXUT NPUHMMATb BO BHUMAHUE Npoucliesline ¢ MOMeHTa BCTYN/IEHMA 3TOro 3aKOHa B cuay
(8 deBpans 1992 ropma) mameHeHMAa B 3aKoHodaTenbcTBe Poccuiickont depepaunu, B 4acCTHOCTU
npuM3HaHWMe W rapaHTMpoBaHuMe B Poccuickon ®Pepepaumm MeCTHOrO CamoynpaBAeHMA, KOTopoe
obecneunBaeT CamoCTOATE/IbHOE pelleHUe HaceseHMeM BOMPOCOB MECTHOIO 3HaYyeHMA W OpraHbl
KOTOPOro He BXOAAT B CMCTEMY OpraHOB rocyAapcCTBeHHoM Bnacth (ctatbs 12, yactb 1 ctatbu 130
KoHcTutyummn Poccuiickon depepaumnm, ctatea 1 PepepanbHoro 3akoHa "O6 obwmx npuHUMnax
OpraHusaumMmM 3akoHodaTeslbHbIX (NpeAcTaBUTENbHbIX) U UCMOMHUTENbHbLIX OPraHOB roCyAapCTBEHHOM
BNnactu cybbektoB Poccuiickolt depepaumn”, ctatba 1 degepanbHoro 3akoHa "06 obwmx npuHUMNax
OpraHusaLmMm MecTHOro camoynpasneHus B Poccuiickon deagepauumn').

Takum o6pasom, nonoxeHus 3akoHa Poccuitickoli Pepepaumm "O cpeacTBax MaccoBOWM
nHbopmauumn", B KOTOPbIX YKa3bIiBAETCA HA roCyAapCcTBEHHbIE OpraHbl (Hanpumep, Yactb 1 ctatbu 3, 4acTb
1 ctaTtbn 7, yactb 4 ctatbm 18, yactb 5 ctatbm 19, yactb 1 cTtaTtbm 25, yacTb 2 ctatby 35, NYHKT 2 yactn 1
cTtatbu 47, ctaTba 56, NyHKTbl 3 U 4 yacTn 1 cTtatbM 57, YacTb 1 cTaTbm 58, NyHKT 3 yacTn 1 cTatbu 61),
HeobX04MMO MOHMMATb KaK OTHOCALWMECS He TO/bKO K opraHamM rocygapcTBEHHOW BAAcTU U MHbIM
rocyapCTBEHHbIM OpraHam, HO U K OpraHam MeCTHOTo CaMOyrnpPaB/eHuUA.

MpumeHAA nonoxeHma nyHKTa 4 yactm 1 ctatbu 57 Ha3BaHHOro 3aKOHA, Cydam, B YaCTHOCTW,
HEeobX04MMO YUMUTbIBATb, YTO 3TM HOPMbI KacatoTca [OC/0BHOrO BOCMNpousBeaeHMA ¢parmeHToB
BbICTYN/IEHMI Y/1eHOB BbIOOPHbIX OPraHOB rocy4apCTBEHHOM BIAaCTU MU MECTHOIO CaMoynpaB/ieHus.

5. Ucxoas m3 nonoxkeHmin ctatbl 2 3akoHa Poccuitckoit ®egepaupym "O cpencrtBax MaccoBOM
nHdopmauumn" nepuogmMyecknum pacnpocTpaHeHnem MaccoBoW nHbopmaLmnn ABnAeTcA
pacnpocTpaHEHWE He perke O0[HOro pasa B o4 COBOKYMHOCTM COOOWEHMA W MmaTepuanos,
npeAHa3HayeHHOMW A1 HeorpaHM4YeHHoro Kpyra auu. [log cpeacTBOM maccoBon WHdopmauunm
noHMmaeTca ¢opma NEepUOANYECKOrOo pPaCnpPoOCTPaHEeHMA MaccoBoi WHPopmauum, B TOM uYucae
nepuoamnyeckoe neyaTHoe U3gaHue, paamno- n Tenenporpamma.

C yueTom 3TOro camo no cebe cpecTBO MaccoBO MHPOPMALIMN HE MOXKET MMETb KaKUx-11Mbo npas
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1 0653aHHOCTEN N, COOTBETCTBEHHO, HE ABAAETCA NNLIOM, yHacTBYOLWMM B Aene (ctatba 34 MK PO).

B cnny ab63aua gesstoro Yactm 1 ctatbm 2 M yactm 1 ctatbm 8 3akoHa Poccuitckon Pepepaumn "O
cpeAcTBax MaccoBoi MHbopmaumn" ana ocyLlecTBaAeHns peaaKkumei NponsBoACcTBa M BbiMyCKa cpeacTsa
MaccoBon MHPopMaLMn Heobxoanma rocysapcTBEHHAA PErNCTPaLLMA CpeacTBa MaccoBoi MHGOPMaLUUK.
McKntoUyeHne cocTaBaAlT nepeymncieHHble B ctatbe 12 3Toro 3akoHa c/ydam ocBoboXkaeHus cpeacts
MaccoBOM MHPOPMaALLMK OT FOCYA3aPCTBEHHOM perncTpaumm.

Ecnn npu paspelueHun gena o 3awmTe npas U cBobos rparkaaHuHa byaeT yCTaHOBAEHO, YTO 3TU
npasa 1 cBob0Abl HApyLLEHbI NPU PACAPOCTPAHEHMM COOBLLEHN N MAaTepPUaANoB B CPeACTBE MACCOBOM
nHbopmaummn, KoTopoe B HapyweHue TpebosaHuin 3akoHa Poccuiickon Pegepaummn "O cpeactsax
MmaccoBon MHboOpMaLMKN" He NPOLLIO FOCyAapCTBEHHYIO PperncTpauuto, To ¢y snpase 06A3aTb OTBETYMKA
33 CBOW CYeT AaTb ONPOBEPKEHWNE UAN ONAATUTL NYBNKALMIO OTBETA UCTLA B APYFOM CPeACTBE MAacCOBOM
nHpopmaymu.

6. Mepuoanyeckoe pacnpocTpaHeHWE MaccoBOM WMHPOPMALMM MOMXKET OCYLLECTBAATLCA Yepes
TENIEKOMMYHMKAUMOHHbIE CeTU (MHPOPMALMOHHO-TENEKOMMYHMKAUMOHHbIE CETU), B TOM YnCie Yepes
ceTb MHTepHeT. MNpn paccmoTpeHnn aen o pacnpocTpaHeHNM MaccoBOn MHPOPMALIMK Yepes TaKne CeTU
CyAam HeobXoa4MMO yUnTbIBaTb CaeaytoLuee.

B cooTBeTcTBUMM € YacTbto 2 cTaTbu 24 3akoHa Poccuiickoit Pepepaunn "O cpencrTBax MaccoBow
MHbOPMauun" NpaBma, yCTaHOB/IEHHbIE AAaHHbIM 3aKOHOM 417 PAaAMO- U TENIENPOrpPaMm, MPUMEHAIOTCS
B OTHOLLEHWWN NEPUOANYECKOrO PACcnpPOCTPAHEHMA MAccoBON MHGOPMALMM YEPE3 CUCTEMDbI TENETEKCTA,
BMAEOTEKCTA M MHblEe TENEKOMMYHUKALLMOHHbIE CETU, ECNIM 3aKOHOA4ATENbCTBOM Poccuiickol depepaumm
He YCTaHOBJ/IEHO MHOE.

MonoxkeHnss 3akoHa Poccuiickoit Pepepaunm "O cpeacTBax maccoBoi MHpopmaumm" moryTt
NPUMEHATBCA K 3TUM OTHOLUEHWMAM TOJIbKO C y4EeTOM OCOBEHHOCTEN pacnpocTpaHeHMA MHbOoPMALLUK
yepes TaKkue cetTn (Hanpumep, OTCYTCTBUSA MPOAYKLMUWN CPpeacTBa MaccoBOi MHPOPMaLMK, YKa3aHHOWN B
absaue wectom yYactM 1 ctaTbM 2 3TOro 3aKOHa - TMpaXKa WMAM 4YacTM TUpaXKa OTAENbHOro Homepa
nepuogmMyYeckoro NeyaTHOro Ms3gaHuWA, OTAENbHOMO BbIMYCKA PagaMo- U TeNenporpammbl, TMPAXKa Uau
YyacTM TUpa)ka ayaumo- WUAuM BuAeosanucu nporpammbl). CneayeT yuuTbiBaTb, YTO K COOBLLEHUAM U
N306parKeHMAM, COCTABAAIOLWMM COAEPKAHUE caliTa B ceTn MHTepHET, Ntob6oe nL,0 MOXKET UMETb A0CTYN
n3s noboro mecta n B ntoboe Bpema Mo cBoeMy BbibOpy NpM YCAOBMM HANMUUA COOTBETCTBYHOLLLMX
YCTPOMCTB U BO3MOMKHOCTM NOAKIOYEHUSA K CETU.

B cuny crateit 8, 10 1 11 Ha3BaHHOro 3aKOHa BOMPOCHI FOCYAAPCTBEHHOM PErMcTpauLmnmn cpeactsa
MaccoBoit MHOpMaLMM NOCTaBNEHbl B 33aBUCMMOCTb OT PacnpOCTPaHEHMA NPOAYKUMU CpeacTBa
MmaccoBoi nHdpopmaLmu. NMocKobKY NpU PacnpocTpaHeHUN MaccoBoi MHPOPMaLMK Yepes CaiTbl B CETU
MNHTEpHET OTCYTCTBYET NPOAYKUMS CPeAcTBA MACCOBOM MHOOpMauuu, TO MO  AeNCTBYOLLEMY
3aKOHOAATeNbCTBY CalTbl B CeTU MHTepHET He nopnerkat ob6s3aTenbHOM perncTpaumm Kak cpeacTsa
MaccoBoil MHPopmauMM. ITO O03HAYaeT HEBO3MOMKHOCTb MPUBAEYEHUA UL, OCYLLECTBAAIOLMX
pacnpocTpaHeHWe MAccoBOM WMHPOpMAUMKM 4vepe3 calTbl B ceTM WMHTEpPHET, K OTBETCTBEHHOCTU 3a
W3roTOBAEHWE WM PACMPOCTPAHEHME NPOAYKLUMWM HEe3apermcTpupoBaHHOrO CpeacTBa  MacCoOBOM
nHpopmaymu.

Nnua, ponycTMBWIME  HapyleHWs 3aKOHOAATe/NbCTBA MPW  PaACNpPOCTPaHEHUW  MacCoBOM
MHbOpPMaAUMM Yepes CanTbl B CETU MHTEPHET, He 3aperncTpMpoBaHHbIe B KAyecTBe CpeacTB MaccoBOWM
MHbOPMALUMM, HECYT YIONIOBHYIO, aAMUHUCTPATMBHYHO, FPaXKAaHCKO-MPaBOBYIO U MHYO OTBETCTBEHHOCTb
B COOTBETCTBMM C 3aKoHoaaTenbcTBOM Poccuiickoit  Pepepaumm  6e3  yyeta 0cobeHHOCTeEN,
npeaycMOTPEHHbIX 3aKOHOAATENbCTBOM O CPEACTBAX MaccoBOM MHOPMaLMK.

CornacHo cratbe 1 3akoHa Poccuiicko Pepepaumm "O cpeactsax maccoBoint uMHpopmaumm”
cBoboga maccoBoi MHOPMaLLMKM BKAtOYAET B ceba 1 npasBo ntoboro anua yupeamTtb CPenCcTBO MacCoBOM
nHbopmauum B NtobOIM He 3anpelieHHon 3akoHom ¢opme. Co3gaHue calToB B ceTu WHTepHeT u
NCNONb30BaHWUE UX A/1A NePUOAMYECKOro PacnpoCTPaHEHMA MAcCOBOM MHGOPMALMM 3aKOHOAATENIbCTBOM
He 3anpeweHo. C yyeTom 3TOro, a TaKKe UCXOAA M3 YCTAaHOBAEHHOro YacTbto 1 ctaTbm 13 Ha3BaHHOrO
3aKoHa MCcYepnbIBaOLWLEro NepeyHs OCHOBAHUN A/1A OTKa3a B rocyAapCcTBEHHOM perncrpaumm cpeactsa
MaccoBOi WMHPOPMALNKN, PETUCTPUPYIOLLMA OpraH He BMpaBe OTKA3aTb B Pernmcrpaumm camta B CeTu
MNHTepHET B KayecTBe CPeAcTBA MACCOBOM MHOOPMALMKM, €CAN ero yypegutesib BbIPA3UT KenaHue
NOJIYYUTb TAKYHO PErncTpaLmio.

Cratbeit 27 3akoHa Poccuitckoit depepaumm "O cpeacTBax MmaccoBol  MHpopmaumm”
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npeaycMmoTpeHo obasaTesibHOe yKa3aHWe BbIXOAHbIX AaHHbIX. C yyeTom ocobeHHOoCTel pacnpocTpaHeHns
MHPoOpMaLUUM B BbIXOAHbBIX AaHHbIX caiiTa B ceTu NHTepHeT, 3aperMcTpMpoBaHHOro B Ka4ecTse CpeacTsa
MaccoBOM MHPOPMALMK, OOJKHbI, B 4YAaCTHOCTM, YKa3biBaTbCA 3aperncTpupoBaBLUMIA €ro opraH u
PEerncTpaunoHHbI Homep. OTCYTCTBME STUX SAHHBIX MOKET CNYXKWUTb OCHOBaHWEM A/1A NPUBAEYEHMA NNLL,
OCYLLECTBAAIOWMX NEPUONYECKOE PACMPOCTPAHEHME MACCOBON MHPOpMaLMM Yepe3 caliTbl B CETU
MHTepHeT, 3aperMcTpupoBaHHble B KavyecTBe CpeacTB MAccoBOi MHGOPMALMKM, K OTBETCTBEHHOCTU 3a
HapyleHue nopsaaKka 06bABAEHUA BbIXOAHbIX AaHHbIX CPeACTBA MAacCOBOM MHGOPMALUU.

MonyyeHne ANUEH3UN Ha BelLaHMe HEOHXOAMMO B Cy4ae UCMNONb30BaHMA TEXHUYECKUX CPeacTB
adupHOro, NPoOBOAHOIO UM KabenbHOro TeNepaaMoBELLAHUA A5 PACNPOCTPAHEHMA NPOAYKLMN CPeaCTB
maccoBont UHpopmaumm (ctatbss 31 3akoHa Poccuitickoii Pepepaumm "O cpeactBax MacCOBOM
nHbopmaummn"). TNOCKONbKY TakMe TEXHUYECKME CPeacTBa He MCNONb3YITCS MPU PacnpocTpaHeHuu
MaccoBOn MHbOPMALIMKN Yepes CalTbl B CETU MHTEPHET, TO NoJjlydyeHne NNLEH3NN Ha BELAHWE NIULIOM,
OCYLLECTBAAIOWMM pPacnpocTpaHeHMe MaccoBol MHOpMauMM 4yepes calT B ceTu MHTepHeT, He
TpebyeTcs.

Mpn paccmoTpeHMU [en, CBA3aHHbIX C PacnpoCTpaHEeHMeM MaccoBoli MHbopMauuM 4yepes
TeNEKOMMYHUKAUMOHHbIE ceTh (B TOM UYnc/e Yepes caiTbl B ceTu MIHTepHET), cyaam HeobXoaMMO UMETb
B BMAY, UTO MOJIOXKEHMA YacTu 2 cTtaTtbn 24 3akoHa Poccuiickon depepaunmn "O cpeacTBax MaccoBOM
nHbopmauumn" pacnpocTpPaHAKT Ha 3TU C/ly4an TOJIbKO YCTAaHOB/EHHbIE AaHHbIM 3aKOHOM NpaBuna B
OTHOLWIEHUM PagMo- U TeNenporpaMmm. B 4acTHOCTM, 3TO 03HaA4aeT, YTO K calTam B ceTu MHTepHeT He
NPMMEHAIOTCA NpPaBMAa PACNPOCTPAHEHUA pPeKnamMbl B Tene- U pagmonporpammax, YCTaHOB/IEHHble
depepanbHbiMm 3akoHOM "O pekname". Bmecte ¢ Tem obuiue npasBusia PacnpocTpaHeHUa peknambl B
cpencTBax MaccoBol WMHOOPMAUMKM, YCTaHOBAEHHble 3TUM dPeaepanbHbIM  3aKOHOM, Mognexat
NPUMEHEHNIO K cailTam B CeTU WMHTepHeT, 3aperncTpMpoBaHHbIM B KayecTBe CPeacTB MAcCOBOW
nHpopmauum, C y4eTOM 0COBEHHOCTEM pacnpocTpaHeHUs MHPOPMaALMM Yepes TaKUe CeTu.

7. ®epepancHbIMWU 3aKOHaMM He NPeAyCMOTPEHO KaKux-Anbo orpaHuMyeHnit B cnocobax
[OOKa3biBaHMA daKTa pacnpocTpaHeHUa CBeAEeHUI Yepe3 TeNeKOMMYHUKaUNOHHbIe ceTh (B TOM 4uCe,
yepes canTbl B ceTn MHTepHeT). Mo3aTomMy Npu paspeleHnn Bonpoca 0 TOM, UMeN I MecTo Takon dakT,
cya B cuny ctateit 55 n 60 MK PP Bnpase npuHATL 0Oble cpeacTBa A0Ka3biBaHUA, NPeAyCMOTPEHHbIE
rpa*kaaHCKMM nNpoLueccyanbHbiM 3aKOHOAATEIbCTBOM.

Mpax4aHCKMI npoueccyanbHblit Kogeke Poccuiickoit @epepaumm n vactb 2 ctatbm 102 OcHoB
3aKoHogaTenbcTBa Poccuiickont ®epepaumm o HoTapuaTe He AOMyCKaloT BO3MOXHOCTU obecneyeHus
HOTAapPWYyCOM [0Ka3aTeNbCTB NO Aenam, HaxoAalmnmcs B npomssoactse cyaa. OaHako B cuay yactn 1
ctatb 102 OcHoB 3aKoHogaTenbcTBa Poccuiickolh ®depepaumm 0 HoTapuaTe A0 BO36yKAeHUA
rpakfiaHCKoro fgena B cyge HOTapuycom MoryT 6ObiTb obecneyeHbl Heobxoaumble AnA gena
[AOKasaTenbcTBa (B TOM uMcie, NOCpeaACcTBOM YAOCTOBEPEHUSA coAepKaHMA caliTa B ceTu MHTepHeT no
COCTOAHUIO Ha oOnpeaefieHHbIi MOMEHT BPEMEHU), ec/IM MMEeHTCA OCHOBaHWA MnosaraTb, 4TO
npeAacTaB/eHMe A0Ka3aTeNbCTB BNOCAEACTBMU CTAHET HEBO3MOMXKHbBIM MW 3aTPYAHUTENbHbIM.

Mo genam, cBA3aHHbLIM C PAacNPOCTPAHEHUEM CBEAEHUN Yepe3 TeNeKOMMYHUKALMOHHbIE CETU, He
WCKNtOYaeTCs BO3MOMKHOCTb obecneyeHus [O0Ka3aTeNbCTB CyAbei, MOCKOMbKY Kpyr [O0Ka3aTe/bCTs,
KOTOpble MOryT ObiTb obecrneyeHbl, 3aKOHOM He orpaHudyeH (ctatbm 64 - 66 MK P®d). Bonpoc o
HeobxoaMMOCTN obecrnevyeHma AOKa3aTeIbCTB Pa3peLlaeTca C Y4eTOM YKasaHHbIX B COOTBETCTBYIOLLEM
3afB/IEHUN CBEAEHWUIM, B TOM UMCNe CBEAEHUM O COAEp!kaHMM paccmaTpuMBaemoro fgena, o
[JOKasaTeNbCTBaX, KoTopble Heobxoammo obecneuntb, 06 o0b6CTOATENbCTBAX, AN NOATBEPKAEHMUS
KOTOPbIX HEOOXOAMMbI 3TU A0KA3aTENbCTBA, @ TaKKe O NPUUYMHAX, NobyanBLIMX 3aABUTENA 06PaTUTLCA C
npocbboii 06 obecneyeHnmn goKasatenbcTs (YacTb 1 ctaTbh 65 MK PO).

B cnyyasnx, He TepnsawmMx oTnaraTenbCcTBa, NPy NoaroToBKe Aena K cyaebHomy pasbupaTtenbcTsy, a
TaK)Ke npu pasbupatenbcrse gena cyg (cyaba) cornacHo nyHKTy 10 yactu 1 ctatbm 150 1 ctatbe 184 MK
P® BnpaBe nNpoM3BecT OCMOTP A0KA3aTENbCTB Ha MecTe (B YaCTHOCTU, MPOCMOTPETb PasMeLLEeHHYHO Ha
onpeaeneHHoOM pecypce TeNeKOMMYHUKALNOHHOMN ceTU MHPOPMaLIMIO B PEKMME PeasbHOro BPeMEHMU).
OcMoTp M UccneaoBaHWe AOKa3aTeNbCTB NPOU3BOAATCA B NOPAAKE, NpeAyCMOTPEHHOM cTaTbamm 58, 184
MK P®: c usBelL,eHMEM y4aCTBYIOLNX B Aefie NnL, B TOM Yncne nocpeacrsom CMC-cooblieHun B cyyae
WX COrfacua Ha yBeflOM/IeHMe TakMm cnocobom u npu pukcaummn dakra oTnpaBku U goctaBkm CMC-
n3BeLleHnn agpecaTy, ¢ PUKCMPOBaHMEM pe3yNbTaTOB OCMOTpPA B MPOTOKOE, C BbI3OBOM B HEOOXOANMbIX
cnyyanx csugetenei, cneumanmcios m T.4.
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(8 pea. MNoctaHoBneHua MNneHyma BepxosHoro Cyaa P® ot 09.02.2012 N 3)

Mpy BO3HMKHOBEHWMM B XOA4E PACCMOTPEHMA [fefla BOMPOCOB, CBA3aHHbIX, Hanpumep, C
0COB6EHHOCTAMM Mnpouecca PacnpocTpaHeHMA UMHGOPMAUUKM Yepe3 TeNeKOMMYHUKALUMOHHbIE CETU U
Tpebywlwux crneunanbHbiX MO3HaHWI B 3TOM obnactu, cyaba corsacHo crtatbe 79 ITIK PP Bnpase
HA3HaAYUTb IKCNEPTH3Y.

B HeobxoaAuMbIX cayyasx AOns  NOJYYEHUA  KOHCYNbTauui, MNOSACHEHUMA U OKasaHuA
HenocpeACTBEHHOW TEXHWYECKON MOMOLLM MPU OCMOTPE A0Ka3aTeNbCTB, BOCMPOM3BEAEHUM 3aNUCH,
Ha3HaYeHMM IKCNEPTM3bI, NPUHATUM Mep NO obecneyeHMo 40KA3aTENbCTB K y4acT1IO B Ae/le MOXKET bbITb
npusaeyeH cneymanuct (4actb 1 ctatom 188 MK PO).

8. NUcxopAa n3 nonoxkeHuin 3akoHa Poccuiickon ®eaepaumnm "O cpeacTeax maccoBon MHpopmaumm”
NpPoOu3BOACTBO U PACMNpPOCTPaHEHWE MaccoBon MHOPMaLMK BKAKOYAET B ceba ydypexaeHne cpeacTsa
MaccoBoi MHPOPMALMK, OCYLLECTBAEHWNE NMPOU3BOACTBA M BbINyCKa CPeAcTBa MaccoBon MHGOPMaLLMMK,
Npou3BOACTBO NPOAYKUMM CpeacTBa MaccoBor MHPOpMALMM, a TaKXKe pacnpocTpaHeHue 3TOM
NPOAYKLMMU.

C y4yeTom 3TOro BOMPOC O COCTABE /UL, Y4aCTBYOWMX B Ae/ie O MPOU3BOACTBE M PacnpoCTpaHeHUN
MaccoBoin MHPOPMALMK, Cyaam CaesyeT pewaTb B 3aBUCMMOCTU OT TOTO, Ha KaKOM 3Tane Npou3BOACTBA
M PacnpoCcTpaHeHWs MaccoBor MHGOPMALMM BO3HMKAM CMOPHbIE MPABOOTHOLWEHUA M Kakue auua
COMNAcHO BbllWEHA3BaHHOMY 3aKOHy, YCTaBy pedakumm W (Man) [AOroBopam, 3aKNOYEHHbIM B
COOTBETCTBUM CO cTaTbsiMM 20 1 22 HAa3BAaHHOTO 3aKOHaA, BNpaBe OCYLLECTBAATL COOTBETCTBYOWME BUAbI
OeATeNbHOCTH.

Mpn sTOM HEOHXOANMMO YYUTBLIBATL, YTO MNOMOXKEHMA 3akoHa Poccuiickoit ®epepaumm "O cpeacreax
MaccoBoM MHPopmaummn" OOMNYyCKAOT BO3MOXHOCTb Y4aCTMs OAHOrO /i@ Ha pasHbiX 3Tanax
Npou3BOACTBAa M PACAPOCTPAaHEHMA MAcCcoBON MHPopmauumu. Tak, yydpeguTenb cpeacTBa MacCcOBOM
MHOOPMALUMM MOXKET BbICTyNaTb B KayecTBe pedakumu, v3gaTens, pacnpocTpaHUTeNs; pefakuma - B
KauyecTBe y4ypeauTena cpeactsa MaccoBoW MHPopmauuMu, usgatens, pPacnpocTpaHUTens; usgatesb - B
KayecTBe yupeauTens cpencrtsa MaccoBov MHPopmaLMn, pesakummn, pacnpocTpaHnTens (4actb 5 ctatbu
18, yacTtb 4 cTatbM 19 M YyacTb 2 cTaTbM 21 Ha3BaHHOIO 3aKOHa).

Mpw BbIICHEHUW BOMPOCOB 06 yupeguTene (coyypegutensx) nepmoamMyYeckoro nevyaTHoro u3gaHus,
O ero rfaBHOM pegakTope, 06 agpece pegakuuu, nsgatens, Tunorpadumn HeobxoAMMO NPUHUMATL BO
BHMMaHMe BbIXOAHble JaHHbIE CPeACTBa MAcCOBON MHPOPMALLMK, KOTOPble COMMacHo cTaTbe 27 3aKoHa
Poccuitickoit  depepaummn "O cpeactBax MmaccoBon MHbOpmMaumMKM'  OO/MKHbI  COAEPMKATb TaKylo
nHpopmauymtio.

9. B cuny nosoxKeHuii ctatent 8, 11 n 18 3akoHa Poccuiickoint degepaumn "O cpeacTsax MaccoBoi
UHbopMauun" ydypeauTtenb (coyupeamtenn) NPUHUMAET pPelleHWe O CO34aHMM CPeacTBa MAcCOBOM
MHbOPMALMKM, a TaKMKe y4yacTByeT B OpraHusauMuM AesTeNbHOCTM pedakumm (B 4YacTHOCTH, nyTem
YTBEPXKAEHMA yCTaBa pedakumm U (MaKM) 3aKNoYeHUs OO0roBopa C pefakuuen cpeactsa MaccoBOW
MHbopMauum (rnasHbIM pedakTopom)). cxoasa M3 3Toro, NPU PaccMmoTpeHUnN TPebOoBaHWUI, BbITEKAIOLLMX
M3 TaKMX NPABOOTHOLLIEHWUI, K y4aCTUIO B Ae/ie MOXKET OblTb NPUBJEYEH ydypeguTenb (coyupeautenm)
CpeAcTBa MaccoBoOi MHbOPMaLMK.

CornacHo 4acTu 2 ctatbym 18 Ha3BaHHOIO 3aKOHa y4YpeanTeNb BNpase 06a3aTb peaKL Mo NOMECTUTb
coobLeHne UM maTepurasn oT ero UMeHu (3assnieHune yupeantens). C yyeTom 3TOro rno UcKam, CBA3aHHbIM
C pacnpocTpaHeHWem 3aABJEHUA YyuypeguTens, HaaflexallMm OTBETYMKOM ABAAETCA ydpeauTesnb
(coyupepuTenu), a npu OTCYTCTBUM YKa3aHMA Ha NPUHALIEKHOCTb COOBOLWEHWA WAM MaTepuana
yupeauTento - TakKe U pefakuma cpeacrsa MaccoBoi MHGopMauuu.

B cnyyae AMKBMOALMM UAM pPeOPraHM3aLUKn OpUaMYeckoro nuua nMbo ynpasgHeHus opraHa
rocyapCTBEHHON BNACTW, MHOFO rOCYAAPCTBEHHONO OpraHa MAM opraHa MEeCTHOrO CamoynpaB/ieHus,
ABNABLUEroCA yypenuTenem cpeacTsa MaccoBoil MHOOPMaLMKM, K y4acTUIO B Aene B COOTBETCTBUM C
yacTbto 4 ctatbm 18 3akoHa Poccuitckoit Pegepaumm "O cpeacrtBax maccoBol MHbopmauum" BMeCTo
yupeautena moxKeT ObiTb NpuBAeYeHa pefaKLMA CpeacTBa MAcCOBOM WHGOPMALUKM, ecan YCTaBoM
pefaKkLuMM He NPeayCMOTPEHO MHOe.

B cnyyae cmepTu yupeantens, apaatoweroca GpusMHecKMm IMLom, ncxoaa M3 nyHKTa 1 ctatbm 6 MK
P® TaKKe NpUMEHAIOTCA NOMOXKEHMA YacTu 4 cTaTby 18 Ha3BaHHOIO 3aKOHa M K y4acCTUIO B Ae/1e MOXKET
6bITb NPUB/EYEHA peaaKkuma CpeacTBa MaccoBoi MHOOPMaALMK, ECIM B YCTaBE peaakuMM He yKasaHo
avuo (AMua), K KOToOpomy B C/lydae CMepPTU y4ypeamTens nepexogsaT ero npasa W 06s83aHHOCTM B
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OTHOLLEHUM AaHHOIO CPeiCTBa MaccoBoM MHbOPMaLUU.

10. Mpwn paspelweHun pgen o6 ocnapuBaHMM OTKasa B perucTpauuM cpeactsa  MacCoBOW
nHpopmauum cnegyet MMeTb B BMAY, YTO YacTbto 1 ctatbu 13 3akoHa Poccuiickoir ®epepauymn "O
cpencTBax maccoBoit MHbopmauumn" yCcTaHOBNEH MCYEPMNbIBAIOWMIA NepedeHb OCHOBAHWIA ANA TaKoro
0TKa3a. He moeT 6bITb OTKa3aHO B perncTpaumum cpeactsa Maccosom MHGOpMaLMm No TOMY OCHOBAHUIO,
YyTO AaHHOEe CpeacTBO MAacCcoBOM MHPOpPMaALUMM OCBODOKAEHO OT rOCyAapCTBEHHON perncTpaumm B cuay
cTatbM 12 HasBaHHOro 3akoHa (Hanpumep, Korga yypeauTesb NepuoaMyYecKoro nevyaTHoro M3gaHus,
MMEIOLLLETO TUPAXK MEHEE OAHOM ThICAYMN IK3EMNAAPOB, BbIPa3n KeaaHMe NoAYyUYUTb PErUCTPALLMIO 3TOTO
CpeAcTBa MaccoBon MHbopMaLmm).

Mpwn NnpMMmeHeHUN NONOXKEHWNI NYHKTOB 2 U 3 yacTh 1 cTaTbn 13 Ha3BaHHOro 3aKoHa HeobxoaMMOo
yuuTbIBaTb cneaytowee. OCHOBHAA GYyHKUMS HA3BaHWUS CPeacTBa MacCoBOM MHPOPMaLMM 3aKNtOYaEeTCA B
naeHTMbMKaumMm cpeacrsa MaccoBo MHOpmauMM ANs CBOEM ayaAuToOpUMM U MNOTEeHLUMabHbIX
notpebuTeneit Ha pbiHKe CpeacTB maccoBo MHopmauuu. MoaTomy HasBaHME cCpeacTBa MacCcoBOWM
MHOOPMALUMM He MNOANEXUT OLEHKE C TOYKM 3PEHUS COOTBETCTBUS WAM HE COOTBETCTBUA
aencreutenbHoctn. OTKas B perMcTpaumm cpeactsa MaccoBoi MHGOpMaUUKM B CBA3U C HECOOTBETCTBMEM
€ro Ha3BaHUA AEeNCTBUTENIbHOCTM ABNSETCA HE3aKOHHbIM.

HasBaHue cpeactBa maccoBoli WMHGOPMAUMM MOMKET OLLEHMBATbCA C TOYKU 3PEHUA Hanuuusa
3noynoTtpebieHma cBoboaoi maccoBoi MHbopMaLUMM B CMbIcse YyacTu 1 ctaTbm 4 3akoHa Poccuiickomn
depepaunn "O cpeacrtBax MaccoBoi WMHbOpmMaUMKM' MAM  OTCYTCTBMA TaKOro 3/10ynotpebneHus.
Hanpumep, HasBaHWe cpeacTBa MaccoBOM WHPOPMALUM HE MOMKET coAeprkaTb MNpusbiBbl K
OCYLLLECTBNIEHUIO TEPPOPUCTUYECKOM AeATENbHOCTM, NPONaraHAMPOBaTb NOPHOrPaduIo, KyAbT HACUANS U
YKECTOKOCTM.

Mpw paspelweHnn gen ob ocnapMBaHUM OTKasa B PerMcTpaLmm cpeacrTsa MaccoBoi MHGopmaLLmMm
Mo OCHOBAHMWIO, YKazaHHOMY B NyHKTe 4 yactn 1 ctatbm 13 3akoHa Poccuiickoit ®epepaymm "O cpeacrsax
MaccoBoi MHpopmMaLmn" (Korga perncTpupytolMm opraHom paHee 6blJ10 3aperMcTpnupoBaHo CpeacTBo
MaccoBoi MHGOPMaALMM C TEMU Ke Ha3BaHMeM U GOPMOiI pacnpoCcTpaHeHUs MacCcoBOW MHbopMaLnn),
HeobXxo04MMO NPUHMMATL BO BHUMaHME cieayioLuee.

3akoH Poccuiickoit ®egepauum "O cpeacTsax maccoBon MHPopmauMmn" NCxoauT U3 Toro, Y4To nog,
TEeM e Ha3BaHMeM CcpenCTBa MAaccoBON MHPOPMALLIMK NOHUMAETCA Ha3BaHWe, ByKBasibHO coBnagatoLLee
C Tem, KOoTopoe bbIN10 3aperncTpmpoBaHo paHee. OTKa3s B permcTpauum Ha TOM OCHOBaHMU, YTO Ha3BaHMe
cpeacTBa MaccoBOW WMHGOPMaLMKM, MNPOXOAAWErO PEerucTpauuio, ABAAETCA CXOAHbIM [0 CTENeHu
CMEeLleHNs C Ha3BaHMEeM cpeacTBa MaccoBol MHGOPMALUM, 3apEerncTPUPOBAHHONO paHee, He MOMKEeT
6bITb NPU3HAH 3aKOHHbIM.

MNMocKoNbKy Ha3BaHWe CpeacTBa MaccoBon MHPopMaLuMM NpeaHasHavyeHo, raBHbIM obpasom, And
OT/INYMSA €ro OT APYrMX CpeacTB MacCoBOM MHGOPMALIMK, NCNONb30BaHUE CXOAHbIX 40 CTENEHU CMELLEHNn
Ha3BaHW MOXKET BBOAUTb B 3abnyKaeHWe noTpebutenein (ayaAnTOpUio) OTHOCUTENLHO MNPOAYKLMK
cpeacTea maccoBon MHbopmMaumn. B aTom cnyyae 3awmTa npas Any, ob6nagatowmx NnpaBomM Ha Ha3BaHue
cpeacTBa MaccoBOli MHPOPMaLMK, OCyLLeCTBAseTcA cnocobamu, npeaycMOTPEHHbIMU AEUCTBYIOLWMM
3aKOHOAATE/IbCTBOM.

Mpu cpaBHeHUN ¢GOPM pPaCNPOCTPAHEHUS MaccoBOM WHbOpPMaUUKM creayeT YyuuTbiBaTb, YTO
nepuogmMyeckoe neyaTHoe nUsgaHune, paguo-, Tene-, BUAEONPoOrpamMmma U KMHOXPOHWKAbHAA Nporpamma
npeacTasantoT coboi pasHble GopMbl PAaCAPOCTPaHEHUA MAaccoBON MHbOpMaLMK. B To e Bpems raseTa,
KypHan, cOOpHUK, anbmaHax, btonneTeHb ABAAOTCA PasHbIMU BUAAMU O4HOMN GOPMbI PacnpPoOCTPaHeHUs
MacCcoBOIN MHPOPMaLMN - MEPUOAMYECKOTO NeYyaTHOro n3aaHua (absaubl TPETUN U YeTBepTbiid YacTu 1
cTaTbu 2 3akoHa Poccuiickon degepaumm "O cpeactsax maccoBoit MHbopmauun').

11. Mpwn paspelweHnn gen o NpUs3HaHUM HeaeucTBUTE/IbHbIM CBUMAETENIbCTBA O pPerucrpauumm
cpencTea maccoBo MHPoOpmMauMM HeobxoaMMO WMETb B BUAY, UYTO WMCYEPNbIBAIOWMN MNepeyeHb
OCHOBaHMWI gns 3Toro onpegeneH B ctatbe 15 3akoHa Poccuiickon Pegepaunn "O cpeacTBax MaccoBoi
nHbopmaummn". YkasaHHoe B YacTtu 5 ctatbm 8 AaHHOro 3aKoHa OCHOBaHMe (yupeguTenb He NPUCTynna K
Nnpou3BoACTBY NPOAYKLMU CPeACcTBa MaccoBol MHPoOpMaLMM B Te4eHMe OAHOro roga Co [HS BblAauu
CBMUAETENbCTBA O PErUCTPaLUn) ABASETCA YaCTHbIM C/ly4aeM OCHOBaHMUA, NPeAyCMOTPEHHOTO B NyHKTe 2
yactn 1 cTaTbk 15 3Toro 3akoHa (cpeAcTBo MaccoBoOM MHPOPMaLIMKM He BbIXOoAUT B cBeT (B adup) bonee
OflHOro roaa).

12. CornacHo ab3auy aessatomMy 4Yactn 1 ctatbk 2 3akoHa Poccuiickoit dPepepaumm "O cpeactsax
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maccoBon MHbopmMaummn' NPOM3BOACTBO M BbIMYCK CPeAcTBa MaccoBOM MHGOPMAaLMKM OCYLLECTBASET
pefaKkuma cpeacTBa MaccoBOM MHPOPMALLIMM, KOTOPON MOXKET ABATLCA OpPraHM3aLmsa, rpakaaHuH anbo
obbeanHeHne rpaxaaH. Pegakuma ocywecTBaseT CBOK AeATeNbHOCTb Ha OCHOBE NPodeccMOHANbHOM
camocToaTenbHoctTn (Y4actb 1 cratbm 19 3akoHa Poccuitckolt depepauum "O cpeacTBax MacCOBOM
nHpopmaumun"). C yyeTom 3TOro, €C/IM BO3HMKLIME MPABOOTHOLWEHUA CBA3aHbl C MPOU3BOACTBOM MU
BbIMYCKOM CpPeAcTBA MacCoBOW WHdopmaumm (B TOM 4MC/ie C COAEeprKaHMEM PacnpoCTPaHEeHHbIX
COOBLIEHNI U MAaTEPUNANOB), TO K y4aCTUIO B Ae/1e MOXKET BbITb NpuBeYeHa peaaKkums cpeacTsa MaccoBoM
nHbopmaumu. B cnyyae, Koraa pefakuma cpeacrsa MaccoBoit MHPopMaLmm He ABNAETCA HU GUSUYECKUM,
HU IOPUAMYECKMM JINLOM, K YH4ACTUIO B AeNe MOXKET ObiTb NPUBNEYEH yYpeauTenb AAHHOIO cpeacTsa
MaccoBon MHGOPMaALLIMK, a TaKKe raBHbIA peaakTop.

MOCKONBbKY  npeKpalleHne  AeATeNbHOCTM  CPeAcTBa  MaccoBod  MHbOpmMauuu  BaedeT
HeAeNCTBUTENIbHOCTb CBUAETENLCTBA O €70 PErUCTPALMM M YCTaBa pefakumm (YacTb 6 cTaTbM 16 3aKkoHa
Poccuitickoit  depepaumm "O cpepctBax MmaccoBo UMHPopmauumm'), pelleHne O nNpeKkpaeHun
OeATeNbHOCTUN cpeacTBa MAacCcoBOM MHGOPMaLMK 3aTparMBaeT Npasa U MHTEPECHI HE TO/IbKO yupeautens
(coyupeputeneit), HoO U pepakLMuM, KOTopasa B cuay 4vact 1 cTtatbM 8 HasBaHHOro 3aKoHa BMpaBe
OCYLLECTBNATb NPOU3BOACTBO M BbIMYCK CPEACTBA MAacCOBOM MHPOPMALIMM C MOMEHTA Er0 PerncTpaLmu.
C y4yeTom 3TOro K y4acTuIO B Aefle O MPEeKpaLleHUM LeATeNbHOCTU CPeacTBa MaccoBoW MHbOpMaumu
NPWBAEKAETCA KaK ero yupeautens (coyupeantenm), Tak n pegakums.

Mpy npoBepKe MOJHOMOYMIA NpeacTaBUTENEN pefaKkuuu caefsyeT UMEeTb B BUAY, YTO FNABHbIN
pefaKkTop npeacTaBaseT pefakumio B cyge 6e3 cneumanbHoro oGOpMAEHUS 3TUX NOJHOMOYMIA,
NOCKONIbKY TaKoe MNpaBO [/1aBHOMO pefakTopa OCHOBAHO Ha MOJIOXKEHMAX 4Yactu 5 crtatbn 19 3akoHa
Poccuiickoir ®epepauymm "O cpeactsax maccoBoit MHbopmaumn'. Mog rnaBHbIM pegakTopom craeayet
NOHUMaTb /INLO, BO3MaBAAOWEEe pPedakuuio (He3aBUCMMO OT HaMMEHOBaHMA [AOJIKHOCTM) U
NPUHMMAIOLLEE OKOHYaTe/IbHble PeLleHMA B OTHOLEHMM NPOM3BOACTBA M BbIMyCKA CpeacTBa MacCOBOMA
MHbopmauum (ab3aL, gecATtbli YacTn 1 ctaTbm 2 3akoHa Poccuiickoit degepaumm "O cpeacTBax MaccoBol
nHbopmauun').

13. B Tom cny4yae, Korga CrnopHble MPaBOOTHOLWEHUA CBA3aHbl C MPOM3BOACTBOM NPOAYKLUMMU
cpeacTBa MaccoBon MHGOPMaLMK, HaAeXKalMm OTBETYMKOM B cuy abs3aua ABeHaauaTtoro yactm 1
ctatb 2 3akoHa Poccuiickon ®Pegepaunm "O cpenctBax MmaccoBolk MHbopmauumn" asnaetca
M34aTeNbCTBO, OCYLLECTBAAIOLLEE MaTepuasbHO-TEXHMYECKoe obecneyeHMe NPOM3BOACTBA TaKOM
NPOAYKLUMM, a TaKKe MPUPABHEHHOE K W34aTeNto pUAMYECcKoe MU0, WHAMBUAYA/bHbIN
npeAnpuUHMMATENb UM TPAXKAAHWH, AN KOTOPbIX 3Ta AeATeNbHOCTb He ABASETCA OCHOBHOM NMbO He
CNYXKUT FNAaBHbIM UCTOYHUKOM [,0X043.

Ecnn 3asBneHHble TpeboBaHMA KacaloTcA pPacnpoCTPaHEeHWs NPOAYKUMM CpeacTBa MAcCOBOM
MHbOPMaLMK, HAZNEXALWMM OTBETYMKOM B CWy ab3aua TpuHaguaToro Yactm 1 cratbm 2 3akoHa "O
CpeacTBaX MaccoBon WMHpopmaumn' ABaseTcA PacnpoCTPaHWUTENb, TO €CTb JINLO, OCYLLEeCTBAAIOLLEe
pacnpocTpaHeHWe NPOAYKUMM MO A[OroBOPY C pefakuuen, uM3gaTefieM MAM Ha MHbIX 33aKOHHbIX
OCHOBAHMUAX.

BmecTe ¢ TemM Mo Aenam, BbITEKAIOWMM U3 COAEP!KAHUA PACNpPOCTPaHEHHOW MHOPMALMK, HU
usgatenb, HWU PaACNpPOCTPaHUTENb MPOAYKUMM CPeAcTBA MAcCOBOW WHPOpMaUMM He sBAAIOTCA
Hag/eXalmMmmM OTBETYMKAMM, NMOCKONAbKY UCXOAS U3 MOJIOXKeHMM 3akoHa Poccuiickoint ®epepaumm "O
cpefcTBax MaccoBoi MHGOpMaLummn" 3TU LA He BNpaBe BMELLMBATLCA B AEATE/IbHOCTb PeAaKLUnNn, B xoae
KOTOpPOI1 onpenenaeTca coaepKaHne cCoobLEeHNn U MaTepuanos.

14. O6paTUTb BHUMaAHME CYAO0B, YTO UCXO4A U3 coaeprKaHua Yyactu 1 ctatbk 3 3akoHa Poccuinckoit
depepaunn "O cpepcTBax mMaccoBol MHbopmaUMK' LeH3ypol npusHaetca TpeboBaHWe OT peaakumnu
CpefcTBa MaccoBon MHPOPMALIMK UK OT ee NpeacTaBuTenel (B YHaCTHOCTM, OT [1IAaBHOTO peAaKTopa, ero
3aMeCcTUTeNA) Co CTOPOHbI A0NKHOCTHbIX JINL, OPFraHOB roCyAapPCTBEHHOM BAACTU, UHbIX FOCYAAPCTBEHHbIX
OpraHoB, OPraHOB MECTHOFO CaMOYMpPaBAEeHUA, OpraHM3auMin wuan obuecTBeHHbIX 06beaUHEHWI
npesBapuTesIbHO COMacoBbIBaTb COOBLLEHUA U MaTepuabl (KpOMe CyyYaeB, KOr4a AOMKHOCTHOE ANLO
ABNSAETCA aBTOPOM WAW MHTEPBbIOMPYEMbIM), @ PaBHO HAJIOXKEHME 3anpeTa Ha pacnpocTpaHeHue
COOBLEHNI U MaTepPUaNoB, UX OTAE/IbHbIX YACTEN.

TpeboBaHMe 06A3aTeNbHOrO NPeABAPUTENBHONO COrNAaCOBAHUA MaTepuasnoB WUAM cooblieHui
MOET ObITb 3aKOHHbIM, €CNM OHO WCXOAWT OT [/IaBHOrO peAakTopa KakK OT /Mua, Hecylwero
OTBETCTBEHHOCTb 33 COOTBETCTBME TPEOOBAHUAM 3aKOHA COAEPKAHMA PACMPOCTPAHEHHbIX MATEPMANOB U
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coobuieHnit. 3aKoHHOCTb NoaobHoro TpeboBaHMA, UCXoAsaWEro OT yypeauTena cpeacTtsa MacCcoBOM
MHbOPMaLUMK, 3aBUCUMT OT TOro, MPeAyCMOTPEeHa /M Takas BO3MOMKHOCTb B yCTaBe pefakuuu Wau
3aMEeHAIOLLEM ero gorosope. B oTcyTCTBME COOTBETCTBYHOLWMX MONOMKEHMA N060OE BMeLlaTeNbCTBO
yupeautena 8 cdhepy NpodeccnMoHabHON CaMOCTOATENbHOCTU PeAaKUMmM M NPaBa KypHaANMCTa ABAAETCA
HE3aKOHHbIM.

He moxeT nNpu3HaBaTbCA LLEH3YPOW afpecoBaHHOE HEMOCPeACTBEHHO KYPHAAUCTY TpeboBaHMe
OOJ/IKHOCTHOTO NMUA NpenBapuTesibHO COr1acoBbIBaTb MCXOAHbIM TEKCT WMHTEPBbIO (paclindpoBKu),
B3ATOro y 31oro nuua (Yactb 1 ctatbm 3 3akoHa Poccuiickoit ®epepaumm "O cpeactsax MaccoBOiA
nHbopmauumn"). Mpu 3ToM cygam HeobXoAMMO YUUTbIBaTb, UTO BbIABUMKEHME COOTBETCTBYIOLLENO
TpeboBaHMA ABNASAETCA NPABOM MHTEPBLIOMPYEMOrO AunLa, 06A3aTeNbHOCTb TaKOro npegBapuUTeNbHOro
COrNIacoBaHMUA He YCTaHOB/EHA.

Ecnn aBTOpPOM CTaTbM, 3aMETKMU U T.MN., NOATOTOBAEHHbIX HA OCHOBE MHTEPBbLIO, ABAAETCA XKYPHANUCT,
a He WHTepBbIOMPYEMbI, TO B CPeACTBE MaccOBOW WHQOPMALMM BO3MOMNKHO OCYLLECTBNEHWNE
pefaKTUPOBaHMA WMCXOAHOFO TEKCTAa WMHTEPBbID ANA CO34aHMA BbleyKasaHHbIX MPOWU3BEeAEHUN, He
OOMNYCKas Npu STOM UCKaXKeHMA ero CMbIC/1Aa U CIOB MHTEPBLIOMPYEMOTO.

B cnyyasx, ecam AOMKHOCTHOE JIMLO CaMO ABASAETCA aBTOPOM CTaTbM, 3aMeTKM M T.M., TO
afpecoBaHHOE HENOCPeACTBEHHO peaaKkLMu, F1aBHOMY pPeaaKTopy CPeacTBa MaccoBon MHdOpMaL MM
TpeboBaHMe nNpeaBapuUTENbHO COMNACOBbIBATb YKasaHHble MaTepuasbl Henb3s CYMTATb LLEH3YPOW,
MOCKOJIbKY Takoe TpeboBaHWe ABnseTca GOpMoi peanmsaumm npaBa aBTopa Ha HENPUKOCHOBEHHOCTb
NPou3BEAEHMA U 3aLLMTY NPOU3BEAEHMA OT UCKAKEHWUI, NPeayCMOTPEHHOTO cTaTbeli 1266 MK PO.

CornacHo nognyHKTy 4 nyHkTa 6 ctatbn 1259 K PP He aBastoTcA oO6beKTamM aBTOPCKUX MpaB
co0bLWeHnn 0 cobbITUAX U paKTax, UMEIOLLME UCKNHOYMTENBHO MHOOPMALMOHHLIN XapakTep (Hanpumep,
CoObUIEHN O HOBOCTAX AHA). B OTHOWEHUM Takux cooblleHuin TpeboBaHWe npeaBapUTENbHOro
COrnacoBaHMA HeAOMYCTMMO, 3@ UCKIOYEHMEM CNYYaEB, YCTAHOBAEHHbIX desepasnbHbIMM 3aKOHAMM.

MNpeasapuTenbHoe npeaocTaBieHne pefakumel cpeacTBa MaccoBoi MHboOpmauMn B OpraH
rocyAapCTBEHHOM BAacTW, WHOW TOCYAapCTBEHHbIA OpraH, OpraH MeCTHOrO CaMOyMpaB/ieHUs,
opraHmMsauuio, obLEecTBEHHOE O0ObeAWHEHME, AOJ/IKHOCTHOMY /MUY MaTepuanoB M coobueHUn He
ABNAETCA aKTOM LLEH3ypbl, €CNM NPea/IOKEHME O BbIPaKEHUN NO3ULMWN B OTHOLIEHUWM MaTepuana uam
COOBLEHNA NCXOAUT OT pedaKkuuu CpeacTBa MaccoBol MHpopmaumn (rnaBHOro pegakTopa) U MMeer
LUeNnblo MNPoBepKy [AO0CTOBEPHOCTM MHOOPMALMKM, MOMYYEHHOM OT MUCTOYHWMKA (aBTopa), cbop
OO0MNOJIHUTENBHOM MHPOPMALLUK, NOSYHEHNE KOMMEHTAPUA.

He ABnatoTcA ULEH3Ypoi BbIHECEHWE YMONHOMOYEHHbIMM OpPraHaMyM M AOMKHOCTHBIMM NMLAMMU
MUCbMEHHbIX MPeaynpeXXaeHun  ydpeauTento, penakuuu (rnaBHomy pepakTtopy) B ciyyae
3noynotpebneHns csobogoi maccoBoit WMHPopmaumm (Hanpumep, cornacHo cTatbe 16 3aKoHa
Poccuitckoit depepaumm "O cpeactsax maccoBoit MHbopmaumn", ctatbe 8 PenepanbHoro 3akoHa "O
NPOTUBOAENCTBUN IKCTPEMMUCTCKON AeATeNbHOCTU"), HANOXKEHWE CyLOM 3anpeTa Ha NPOU3BOACTBO U
BbIMYCK CpeAcTBa MaccoBOM MHPOPMALMK B CydasnX, KOTOpble YCTaHOBAEHbI ¢peaepasibHbIMU 3aKOHAMM
B LeNAxX HegonyweHua 3noynotpebneHns ceoboa0i maccosoit MHGopmaumm (Hanpumep, ctatbamm 16 un
16.1 3akoHa Poccuiickoit deaepauum 'O cpeacteax maccoson MHGopmauumn", ctatbein 11 degepanbHOro
3aKkoHa "O NpoTUBOAENCTBMM IKCTPEMMUCTCKOMN AeaTenbHocTn").

Cyaam Heobxo4MMO UMETL B BUAY, YTO, HECMOTPS Ha 06LWMI1 3anpeT LeH3ypbl, NPeasyCMOTPEHHbIN
cratbert 29 KoHctuTyuum Poccuitickolt Pepepaumn, nonoxkeHus ee cratem 56 n 87 pgonyckawoot
BO3MOHOCTb OrpaHM4eHusa cBo60Abl MAacCcOBOM MHPOPMALUKN B KAUeCTBE BPEMEHHOM Mepbl B YC/IOBUAX
Ype3Bbl4aMHOrO UM BOEHHOTO NOIOXKEHMA. B 3TUX Cyyanx LeH3ypa MOXKeET BBOAUTLCA M OCYLLECTBAATLCA
B nopsake, ycTaHoBaeHHOM ®PenepanbHbiMM KOHCTUTYLUMOHHbIMU 3akoHamu "O ypesBblyaliHOM
nonoxeHnn" n "O BOEHHOM NoONOKeHUN".

15. Mpu paspeweHun gen, Kacatowmxca cbopa nHbopmaumm, HeobxogMMO MMETb B BUAY, UYTO
BblbOp 3aKOHHOro cnocoba noucka MHGOPMALMM OCYLLECTBAAETCA KYPHA/MCTOM W pefaKkumen
CaMOCTOATE/IbHO, 3@ MWCKAIOYEHMEM CAy4vaeB, MPAMO NPeayCMOTPEHHbIX deaepasbHbIMU 3aKOHAMM
(Hanpumep, yacTbto 4 ctatbum 4 3akoHa Poccuitckort degepaunn "O cpeacTsax maccoBon MHGopmaumn”,
nyHKTom "6" ctatbm 12 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O upesBblMaliHOM MOAOXKeHun",
noanyHKTom 14 nyHkTta 2 ctaTbl 7 PeaepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa "O BOe@HHOM NonoXKeHuun").

O4HUM 13 3aKOHHbIX CNOCO60B MOMCKA MHOOPMaUUKN O AeATENIbHOCTU OPraHOB roCyAapCTBEHHON
BNACTW, MHbIX FOCYAAPCTBEHHbIX OPraHOB, OPraHOB MECTHOIO CaMoOynpaBAEHUA, FOCYLAPCTBEHHbIX U
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MYHUUMNANbHbIX OpraHn3auuii (KoMMepUYeCcKUX U HEKOMMEPYECKMX), 0BLLLECTBEHHbIX 06beANHEHWIA, UX
OOJ/IKHOCTHBIX /ML, IBAAETCA 3anpoc peaakumelrt COOTBETCTBYIOLWMX cBegeHui (cTatba 39 3akoHa
Poccuitckoit ®epepaunm "O cpeactsax maccoson nHpopmaumn™).

OTKas M OTCpOYKa B NPeaoCTaBNeHMM 3anpallMBaeMon pegakumeit MHPopmauum moryt bbiTb
ob6xanoBaHbl (ocnopeHbl) B cyaebHom nopsake (nyHKT 3 yactm 1 ctatbn 61 3akoHa Poccuiickol
depnepaunn "O cpeacTBax MaccoBon MHGopmaLmun').

Mpn npumeHeHUU nonoxeHwuit ctateir 38 - 42 3Toro 3akoHa no genam o6 ocnapusaHuM
(obxkanoBaHWKM) OTKA3a UM OTCPOYKM B NpenocTaBieHnn MHGopMaLMM cyaam HeobxoaMmo MMeETb B
BMAY, 4YTO BOMPOCbl NpegocTaBneHMA WHPOpMaALMM O [AeATe/IbHOCTM OpraHoB, OpraHM3auui,
06LLEeCTBEHHbIX 06beANHEHMUI (B TOM YMC/Ie MO 3anpocamM peaaKkumii CpeacTs MaccoBoi MHbopMaLun)
MOTyT 6bITb YperyampoBaHbl MHbIMK deaepanbHbIMM 3aKOHAMU U HOPMATUBHBIMUW MPABOBbIMM aKTaMMU,
€C/IM  BO3MOXKHOCTb MPUHATMA TaKUX aAKTOB MpPeayCMOTpeHa [AeMCTBYIOWMM 33aKOHOAATEe/IbCTBOM
(Hanpumep, yactamm 2 n 3 ctatbm 2 PegepanbHoro 3akoHa "06 obecneyeHnn foctyna K MHGopmaLmm o
0eATeNbHOCTN rOCYyAapPCTBEHHbIX OPraHOB M OPraHOB MECTHOro camoyrnpasBieHua", YacTbio 2 cTaTbM 2
depepanbHoro 3akoHa "06 obecneyeHnn gocTtyna K MHPopmaLmm o aeAaTesbHOCTU cyaoB B Poccninckol
depepauunn").

MonoxeHunsa 3akoHa Poccuiickonn ®Pepepaumm "O cpeactBax MaccoBod WHPopmaumn" He
006A3bIBAOT pefakumMio CpeacTBa MaccoBOM MHPOPMALMKM yKas3biBaTb B 3anpoce, A/ KaKUX uenen
Heobxo4MMbl  3anpaliMBaemble  CBeAEHMA, U O0DOOCHOBbLIBaTb  HEOOXOAMMOCTb  MOAy4YeHUA
3anpawmBaemon Hpopmauum.

3anpoc MHOPMaLMM MOKET KacaTbCs Nt0DObIX CTOPOH AEeATENbHOCTM COOTBETCTBYIOLLErO OpraHa,
OopraHM3aumm, obLecTBEHHOro 0bbeaNHEHNA, AOMKHOCTHOIO Mua. NpeamMeTom 3anpoca TaKKe MoryT
ABNATbCA CBeAEHMA O Joxojax, 06 umywectBe M 06s3aTenbCTBaX MMYLLECTBEHHOrO XapakTepa
roCy4apCTBEHHbIX M MYHUUMNA/bHbIX CAYXKALWMX; OCOBEHHOCTU NpPeaoCTaB/NeHUs TaKUX CBeAeHWi
onpeaensoTca HOPMATMBHLIMW NPaBOBbIMM aKTamu Poccuiickoit depepaumm (dyactb 5 cratbm 8
depepanbHoro 3akoHa "O npoTtuBoAeincTBUM Koppynuun'). Hanpumep, nopsaok npenoctaBaeHUs
pedakunam obLEepoCCUNCKMX CcpeacTB MaccoBol WMHbopmaummu Ana onybanKoBaHUA CBeAeHUMA O
aoxopax, o6 umywectee M 06£3aTeNbCTBAX MMYLLECTBEHHOTO XapaKTepa J/nu, 3ameLlaoumx
rocyapcTBeHHble A0MXKHOCTU Poccuiickolt degepaumm, depepanbHbiX roCyAapCTBEHHbIX CAYMKALWMX U
Y/IeHOB UX cemMelt yTeepKaeH YKasom MpesmaeHTa Poccuiickoit Gegepaumm ot 18 maa 2009 r. N 561 (c
nocneayroLWwmMmm U3SMeHeHUAMM).

Ecan 3anpawmBaemas MHPOPMALMA COAEPKUT CBEAEHWUS, COCTaBAANOLWME FOCYAAPCTBEHHY!O,
KOMMEPYECKYIO MW MHYIO CMeLManbHO OXPaHAEMYIO 3aKOHOM TaliHy, OTKa3 B NpeaoCTaBieHUM 3TOM
MHbOPMaUUKN ABNSETCS NPAaBOMEPHbIM B cUy YacT 1 ctaTbm 40 Ha3BaHHOro 3aKoHa.

Ha cneumanbHyto oxpaHy TalHbl yKa3blBaeTCs, Hanpumep, B cneayowmx GenepanbHblX 3aKOHaXx:
"O rocypapctBeHHOM TaMHe", "O nepcoHanbHbIX AaHHbIX", "O Kommepuyeckon TanHe", "O
npotmueoaeiicTemm Teppopmamy” (NyHKT 10 ctaTtbu 2), "O6 apxusHom aene B Poccuiickoin degepauymmn”
(ctatba 25), B OcHOBax 3aKkoHOZAaTENbCTBA Poccuiickon PepepaLmm 06 oxpaHe 340p0BbA rpaxaaH (cTaTbs
61), "O ncuxmaTpuMyeckon MOMOLUM U TrapaHTUAX NpaB rpakaaH npu ee okasaHuu" (ctatba 9), "O
npeaynpexaeHnum pacnpoctpaHeHus Tybepkynesa B Poccuitickoit deaepaumm” (nyHKT 1 ctatbn 12), "O6
afiBOKaTCKON nOeATenbHOCTM W afBokaType B Poccuitickont depepaummn” (ctatba 8), "O 6aHKax u
6aHKoBCKoM aeatenbHocTn" (ctaTbs 26), B CemeliHOM Kogekce Poccuiickoin ®egepaumm (ctatba 139), B
Hanorosom Kogekce Poccuiickonn Pegepaunu (ctatbs 102).

MHble OCHOBaHMUA, UCKAIOYAIOLWME BO3MOXKHOCTb NpeaocTaBieHna MHGopmaumm o AeaTeNbHOCTH
OpraHoB, opraHu3aumii, obLecTBEHHbIX 06beAMHEHNI, AOMKHOCTHBIX AL, (B TOM YMCae, NO 3anpocam
peaakunii cpeacTB maccoBoi MHopmauuu), moryT BbiTb NpesycMOTPeHbl Apyrumn deaepanbHbiMm
3aKoHamu (Hanpumep, ctatbel 20 PegepanbHOro 3akoHa "O6 obecneyeHun gocTyna K MHGopMauum o
aeaTtenbHocTn cyaos B Poccuiickon ®Pepepaunn’, cratbeit 20 PegepanbHoro 3akoHa "0O6 obecneyeHun
Joctyna K MHOOpPMauMM O [eATeNbHOCTUM FOCYAApPCTBEHHbIX OPraHOB W OPraHOB MECTHOrO
camoynpasneHua").

B cuny vactu 2 ctatbm 40 3akoHa Poccuitckoit Pepepaunm "O cpeacrsax maccoBon MHbopmauun'
3anpawmnsBaemas MHoOpMaUMA O0KHA ObITb NpeaocTaBieHa B ceMUAHEBHbIM CpoK. B cnyyae, Korga
TaKue CBeAEeHUA He MOTyT ObiTb NpeaoCcTaB/ieHbl B YKa3aHHbIM CPOK, pegakumm cpeactsa MaccoBOW
MHbOPMaUMKN HanpaBAseTCcs YyBeAOMJ/IEHME C yKasaHWeM JaTbl, K KOTopoW OyaeT npenocTaBfieHa
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3anpawmBaemas MHPopmauma. MNpu 3TOM Ha3BaHHbIM 3aKOHOM He onpefeneH npeaenbHbli CPOK
OTCPOYKM B NpefocTaBAeHnn nHpopmaumn. MexKay Tem cyaam cneayer UMeTb B BUAY, YTO TaKOW CPOK
YCTaHOBNEH, B 4YacTHocTU, PegepanbHbiMm 3akoHom "O6 obecnedeHum pgoctyna K uHbopmauum o
OeATeNIbHOCTU FoCyAapCTBEHHbIX OPraHOB M OpPraHOB MECTHOro camoynpasneHusa". CornacHo 4yactu 6
cTtatby 18 3Toro 3akoHa OTCpPOYKa B NPenoCTaBAeHUM UHPOPMALUKN O AeATEIbHOCTM roCYyAapPCTBEHHbIX
OpraHoOB, OPraHOB MECTHOIO0 CaMOYyNpPaBAEHUS He MOXeT MpeBbllaTb NATHaAUaTb AHel cBepx
YCTaHOB/IEHHOTO 3TMM 3aKOHOM CpPOKa A1 OTBETa Ha 3anpoc.

CpOoKM paccMoTpeHus U paspelleHua genl O NMPU3HaHMM HEe3aKOHHbIM OTKasa MM OTCPOYKM B
npeaocTaBAeHUN CBEAEHMWI, 3aMPOLLEHHbIX CPeACTBOM MAcCOBOM MHOpMaLMK, ONpeaensatoTca ucxoan
M3 noaoXeHun ctaton 154 n yactn 1 ctatbun 257 MK PP. BmecTte ¢ Tem, umena B BUAY TO, YTO COr/laCHO
ctatbe 38 3akoHa Poccuiickoint ®epgepaummn "O cpeactsax maccoBol MHbopmaumn' npegoctaBneHue
CBEAEHUA MO 3anpocam peaakuui cpeacTB MacCcoBoW MHpopmauuum ABAseTcA oAHon w3 dopm
peanusaummn npaBa rpa*kaaH Ha OnepaTUBHOE MNONy4YeHWE 4yepes cpeacTBa MAccoBor WMHbopmauuu
CBEAEHUN O AeATeNbHOCTU OPraHoOB roCyAapCTBEHHOW B/IAaCTM, OPraHOB MECTHOrO CamoyrnpaBieHus,
rocy4apCcTBEHHbIX M MYHMLUMMNAAbHbLIX OpraHuMsaumii, obWwecTBeEHHbIX 06beANHEHNIN, X OONKHOCTHbIX
UL, a TaKXe TOo, YTO Npu AAUTENbHOM PACcCMOTPEHUM Aena 3anpawmnBaemas MHOOPMAUUS MOMKET
YTPaTUTb aKTyasIbHOCTb, Cyaam HEobX0AMMO NPUHMMATb Mepbl K PAaCCMOTPEHMIO U Pa3PELLEHMIO TaKUX
AeN B BO3MOHO KOPOTKME CPOKM.

16. Cygam HeobxoAMMO TaK»Ke MMEeTb B BUAY, YTO YacTbio 1 ctaTbm 20 GepepanbHoro 3akoHa "06
obecneyeHnn pgoctyna K WHboOpmauumum o JeAatenbHocTM cyaoB B Poccuiickoit  depepaumn
npeaycMoTpeHbl OCHOBAHWA, NPU HaZMYMU KOTOPbIX MHPOPMAULMA O AeATe/IbHOCTM CyA0B MO 3anpocy
nosb3oBatesna (B TOM uuc/ie M MO 3anpocy penakuumu cpeactsa MaccoBoW WHbopmauun) He
npegocTasaaeTca.

Kpome TOro, ucxofs M3 noJsioKeHui yactu 2 crtatbk 20 gaHHOro 3aKOHa B MpeaocTaB/eHUn
MHGOPMAUMM O [eATeNbHOCTM CYAOB MO 3anpocy MOMET ObiTb OTKa3aHo, ecivM 3Ta MHpopmauma
onyb/iMKoBaHa B CpeAcTBax MaccoBoli MHOPMaLMKN UM pa3mell,eHa Ha opuLMalbHbIX calTax Cyaos,
CynebHoro genaptameHTa npu BepxoBHom Cyae Poccuiickoit depepaumn, ynpasneHuii (otaenos)
CynebHoro genaptameHTa B cybbekTax Poccuiickoin Peaepaumn.

Mog nHdopmauuein, B NpesocTaBNeHNUN KOTOPON MOXKET ObiTb OTKA3aHO Ha OCHOBAHWM NMyHKTa 5
yactu 1 ctatbm 20 HasBaHHOro PepepanbHOro 3akoHa (3anpawmvBaeman MHbOpMaLMsA ABAAETCA
BMeLLaTeNbCTBOM B  OCYWECTB/AIEHME MpaBocyaus), cneayeT MOHMMATb Takylo WHbopmauumio,
pacnpocTpaHeHue KOTOPOK MOXKET Co34aTb NPENATCTBUA ANS OCYLLECTBAEHMA CNpaBeaIMBoro cyaebHoro
pa3bupaTenbcTBa, rapaHTUPOBAHHOrO cTaTbei 6 KOHBEHUMM O 3almTe NpaB 4YeNoBEKa U OCHOBHbIX
cBobog (Hanpumep, MOXKET MOB/EYb HapylleHWe MPUHLMMNOB PaBEHCTBA CTOPOH, COCTA3ATE/bHOCTU
CTOPOH, NPE3yMMUMN HEBUMHOBHOCTM, PAa3yMHbIX CPOOKOB PacCMOTPEHMA aena).

17. Cyg (cyaba) He mMoOXKeT NpensaTcTBOBaTb NPeAcTaBUTENAM CpeacTB MaccoBoW MHbOpmauuun B
poctyne B cyaebHoe 3acegaHue (Yactb 1 ctatbu 12 ®egepanbHoro 3akoHa "06 obecneyeHnun gocrtyna K
nHbopMaUumM 0 AeATeNbHOCTM cyaoB B Poccuiickon deagepaummn™) n B ocBelLleHMM UMK PacCMOTPEHUSA
KOHKPETHOIO Aefa, 3@ UCKAYEHUEM CNyYaeB, NPeAYyCMOTPEHHbIX 3aKOHOM (Hanpumep, ecnu aeno
paccmaTpuBaeTCAd B 3aKpblTomM cygebHOM 3acefaHuMn, ecan npeacTtaBUTENM CpeacTB MacCOBOM
nHbOpMauMM ypaneHbl M3 3ana cyaebHOro 3acefaHua 3a HapylweHue MMM nopagKa B cyaebHom
3acegaHuu (ctatba 159 MK P, ctatbsa 258 YIMK PD).

Mpyn 3TOM NOPAAOK AOCTyna rpaxaaH (dusmyeckux auy), B TOM 4Uucne npeacTtaBuTenei
opraHusauuit (ropnaudecknx nunu), obuecTBeHHbIX 06beaMHEeHUI, OpraHoB rocyaapCTBEHHOW BAACTU U
OpPraHoOB MECTHOro camoynpasiaeHus B 3abl cyAebHbIX 3acesaHuii, 3aHMMaAeMble CyaaMn NOMELLLEeHUA
yCTaHaBAMBAETCA perfiameHTamm cygos U (MNK) MHbIMM aKTamK, PeryanpyroLLMMM BONPOChl BHYTPEeHHe
aeAatenbHocT cynoB (Y4acTb 1 ctatbn 12 depepanbHoro 3akoHa "O6 obecnedeHum pocTyna K
MHbOPMaLUK O AeaTeNbHOCTU cyaoB B Poccuitickon degepauun').

3aKpbiToe pa3bupaTtenbCcTBo Aena (BCero UAM COOTBETCTBYIOLLEN ero YacTu) A0oNyCcKaeTcs NMLb Ha
OCHOBaHMW MOTUBMPOBAHHOIO onNpeAeneHna AU NOCTaHOB/eHMA cyaa (cyabu) B NpeaycMOTPEHHbIX
denepanbHbiMM 3aKOHaMM caydasx (ctatbn 10, 182 MK P, yactu 1, 2 ctatbu 24.3 KoAl PO, ctatba 241
YK PO).

Mpun 3TOM NpK OCYLLLECTBAEHUN NPABOCYANA CyAaM CaeayeT UCXOAUTb U3 TOro, YTO PacCMOTpeHue
Aena B 3aKpbITom cyaebHOM 3aceaHum No OCHOBaAHMAM, KOTOpble He NpeaycMoTpeHbl dpeaepanbHbIMm


consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31rE01V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A3038780E128851EDB068AC31rE01V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A3038780E128851EDB068AC31E12D36A928F6503B4E507Fr90DV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A3038780E128851EDB068AC31E12D36A928F6503B4E507Fr90DV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A3038780E128851EDB068AC31rE01V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7A04118851EDB068AC31E12D36A928F6503B4E567Cr908V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7A04118851EDB068AC31E12D36A928F6503B4C537Cr90DV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E5378r901V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E790E158851EDB068AC31E12D36A928F6503B4E507Cr900V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E790E158851EDB068AC31E12D36A928F6503B4E5073r90FV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E790E158851EDB068AC31E12D36A928F6503B4E5073r90BV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E790E158851EDB068AC31E12D36A928F6503B4E5073r90BV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C315632108353C7A0E1BD55BE5E964AE36EE7221AE61FA513B4E54r70AV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E790E158851EDB068AC31E12D36A928F6503B4E517Cr90FV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7A04118851EDB068AC31E12D36A928F6503B4E5672r908V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7E09108851EDB068AC31E12D36A928F6503B4F597Cr90CV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E790E158851EDB068AC31E12D36A928F6503B4E517Cr90FV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7A04118851EDB068AC31E12D36A928F6503B4E5178r900V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7A04118851EDB068AC31E12D36A928F6503B4E597Dr900V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7F04148851EDB068AC31E12D36A928F6503B4A5072r90DV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7F04148851EDB068AC31E12D36A928F6503B4C537Cr90EV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323D7E09108851EDB068AC31E12D36A928F6503B4F5673r901V

3aKOHaMW, NPOTUBOPEUUT KOHCTUTYLLMOHHOMY MPUHLMMNY FAacHOCTU cyaonpousBoactea (Yactb 1 ctatbu
123 KoHctutyumm Poccuiickonh depepaumn), a TakkKe MOXKeT bbiTb NPU3HAHO HapylleHMem npasa Ha
cnpasegnneoe M nybnamyHoe cypebHoe pasdbupaTenbcTBO, NPeAyCMOTPEHHOrO MyHKTOM 1 cTtatbn 6
KoHBeHUMM 0 3aLLmTe NpaB YesioBeKa M OCHOBHbIX cBO60A, NyHKTOM 1 cTaTbk 14 MexKayHapoaHOro nakTa
0 rpakAaHCKUX MU NOJIMTUYECKUX NpaBax.

18. Ucxoaa 13 nonoxkeHut yactn 7 ctatbm 10 MK P®, yactn 3 ctatbm 24.3 KoAll PP, yactn 5 ctatbu
241 YMK P® npeacraButenm cpeacts MaccoBon MHGoOpmaLmMn, NMPUCYTCTBYIOLME B OTKPLITOM cyaebHOM
3acefiaHMn, MMEIT NpPaBo B NUCbMeHHOW ¢GOpMme, a TaKKe C MOMOLLbI CPeacTB ayanosanucu
duKcnpoBaTb xofa cyaebHoro pasbupartensctsa. [pyM 3TOM YyKasaHHble HOPMbl He YyCTaHaBAMBAlOT
06A3aHHOCTb /IMLLA, BEAYLLETO AyAMO3aNnCh, yBEAOMAATL CyA, 06 OCyLLecTBIEHMM TaKOM 3aNnCK, @ PaBHO
Noay4aTb pa3peLlleHNe Ha ee BeJeHMe.

BmecTe ¢ Tem, MOCKOJIbKY KMHO- U GOTOCbEMKA, BUAE03aNuChb, TPAHCAALMA cyaebHoro 3aceaaHus
no pagmo n TeNeBUAEHUI0 AONYCKatoTCA NMWb C paspellenuns cyaa (cygbu) (4actb 7 ctatbum 10 MK PO,
yacTb 3 cTaTbk 24.3 KoAlN P®, yactb 5 ctathn 241 YMK P®P), npeacraButesnb cpencrsa MaccoBOW
MHbOpMaUMKM, MPUCYTCTBYIOLMIM B  OTKPbITOM cyaebHOM 3acefaHuM, B UeAAx NoayvyeHus
COOTBETCTBYIOLLErO paspeleHnna 0653aH NOCTaBUTb B M3BECTHOCTb cyg (CyAblo) O CBOEM HaMepeHuu
NPOU3BECTU KUHO- 1 (Mnn) poToCbEMKY, BUAEO3ANUCH, TPaHCAAUMIO cyaebHOoro 3acegaHma no pagmo unm
TeneBnaeHuIo.

Mpwn pelseHMn BoMpoca O BO3MOXKHOCTU M O MopsiaKe NPoBeAeHMA KUHO- U (Man) GoTOCHEMKM,
BMAEO03aNMCK, TPaHCAAUMM cyaebHoro 3acegaHus no paguMo W TenesuaeHuto cyay (cyabe) cneayet
NUCXOAUTb N3 COOTBETCTBYIOLLMX NPoLeccyanbHbiXx HOPM (4acTb 7 cTaTbk 10, yacTb 5 ctatbn 158 MK PO,
yacTb 3 ctatbu 24.3 KoAlM P®, yactb 5 ctatbm 241 YK P®), a TakxKe U3 HeobxoammocTn obecnevyeHus
banaHca npaBa KaXaoro Ha CcBOOOAHLIN MOWUCK, MOJiydeHuMe, nepedadvyy, MPOU3BOACTBO U
pacnpocTpaHeHue WHPopmMaLMn NtoBbbIM 3aKOHHbIM crnocobom (4acTtb 4 ctatb 29 KOHCTUTYLUU
Poccuiickoir Pepepaumm, cratba 1 3akoHa Poccuiickoir Pepepaumm "O cpeactBax MaccoBOM
nHdopmauumn") 1 Npasa Kaxaoro Ha HEMPUKOCHOBEHHOCTb YaCTHOM ¥U3HU, NYHYIO U CEMEHYIO TallHy,
3alNUTY CBOEM YecTn n Aobporo MMeHU, Ha TalHy nepenuckn, TesedoHHbIX NePEeroBopoB, NMOYTOBLIX,
TenerpadHbIX N UHbIX coobLLeHU (cTaTbsa 23 KoHcTUTyuumn Poccuiickon ®eaepalmm), Ha oxpaHy CBOEro
nsobpaxkeHus (ctatba 152.1 TK PO).

19. YuyuTbiBas, 4YTO [NlACHOCTb MpaBoCyaMA npeanosaraeT HeobXxo4gMMOCTb  LUMPOKOro
MHOOPMMPOBAHNA OOLLECTBEHHOCTM O AeATeNbHOCTM CyAO0B, CydamM cneayeT cTpeMutbca K 6osee
NMOJIHOMY WCMOJIb30BAHUIO MNOTeHUMana CpeacTB MacCoBOM WHPopMaumMm Ana  06beKTUBHOTO,
[0CTOBEPHOro U ONepaTMBHOrO MHGOPMUPOBAHMNA NONb30BaTEIE MHPOPMALMM O AeATENIbHOCTU CYA0B.

OdunumanbHbiM NpeacTaBUTENEM CyAa, OCYLWLECTBAAKOWMM B3aMMOAENCTBME C peaakumamu
CPeACTB  MaccoBOM MHboOpmaumu, sBAsSETCA nNpeacedatesnb Cyga WAWM  AO/MKHOCTHOE  /ANLO,
ynosHoMo4YeHHoe npeaceaaTtesnem cyga (d4actb 1 ctaTbu 22 depepanbHoro 3akoHa "O6 obecneyeHuu
[ocTyna K uHbopmaumm o aeatenbHocTU cyaoB B Poccuitickolt deaepauumn”). Kpome Toro, B uenax
B3aMMOAENCTBUA C pefakuMaMMU CpeacTB MaccoBOn MHPopmMaLMu cyabl (38 UCKAKOYEHMEM PaANOHHbIX
CY[lOB, TapHM3OHHbIX BOEHHbIX CyA0B, MWPOBbLIX CyAeil) MOryT onpefenvMTb B CBOMX annapartax
COOTBETCTBYIOLUME CTPYKTYPHbIE Noapa3aeneHus (4actb 3 ctaTbM 22 HazBaHHOro ®enepanbHOro 3aKoHa).

Cymam npu npepoctaBnaeHun uHbopmauunm ob ux aeATenbHOCTM Heobxogumo cobntoaatb
TpeboBaHMA OEUCTBYIOLLEro 3aKOHOAATe/IbCTBA O NopsaaKke, Gopme M CpoKax MpesoCTaBAeHUs TaKoW
nHoopmauuu. Mpu sTom cresyet MMeTb B BUAY, YTO B COOTBETCTBMM C MyHKTOM 2 cTatby 10 3aKoHa
Poccuitckoin ®epepaumm "O ctaTyce cygen B Poccuiickonn ®epepaumn” cyaba He 0653aH AaBaTb KaKMX-
nMbo 06bACHEHUI (B TOM uucne U NpeacTaBUTENsM CPeACcTB MaccoBOW MH(OpMaLMM) NO CyLLecTBy
PaCcCMOTPEHHbIX NN HaXOo4ALLMXCA B MPON3BOACTBE A€/, a TaKXKe NpeacTaB/ATb UX KOMY 6bl TO HU 6bin0
ONA 03HAKOMJIEHUA, MHAYe KaK B C/Iy4asax U B NOPAAKe, NPeayCMOTPEHHbIX NPOLECCyaibHbIM 3aKOHOM.

20. B cootBeTcTBMM co cTaTbel 23 degepanbHoro 3akoHa "O6 obecneyeHun pgocTyna K
nHbopmauumM o aeaTenbHoCTM cyaoB B Poccuiickoint Pepepaummn” cnopbl, CBsA3aHHbIE C OCBELLEHWEM
OeATeNbHOCTM CyA0B B CpPeacTBaX MacCoBOM MHPOpMauMK, pa3pellatoTca CyaomM B YCTAHOBAEHHOM
3aKOHOM nopsiake. Cnopbl, CBsA3aHHbIe C OCBeELleHMEM AeATeNbHOCTU CyA0B B CPeAcTBax MaccoBOM
MHbOPMaLMM, MOTYT TaK¥Ke paspellaTbca BO BHeCcyaebHOM nopajKe opraHamu AW opraHM3auuamm, K
KOMMETEHLMN KOTOPbIX OTHOCUTCA PacCMOTPEHME MHPOPMALMOHHbBIX COPOB.

YuuTbiBanA 3TO, B C/ly4ae BO3SHWUKHOBEHWSA TaKOro CNopa He UCKA0YaEeTCs BOSMOMKHOCTb 06 palleHus
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3a ero paspeuweHnem B OB6LLLECTBEHHYIO KOINErnio no anobam Ha npeccy (aanee - Konneruns), Kotopan B
cuny nyHkTa 4.1 ee YcraBa, npuHatoro 14 uiona 2005 roaa, paccmaTpuBaeT MHGOPMALMOHHbIE COPb,
npexae BCcero, HPAaBCTBEHHO-3TUYECKOTO XapaKTepa, BO3HMKalowWwme B chepe mMaccoBon MHPopmaumm, B
TOM 4yucne Aena O HapyleHUU MPUHUMNOB U HOpM nNpodeccroHanbHOM KYpPHANAUCTCKOM 3TUKKU. K
KoMneTeHuMn Konnermm oTHOCMTCA TaKKe paccMoTpeHue MHPOPMALMOHHBIX CMOPOoB, 3aTparnBatoLWwmx
npaea YenoBeKka B chepe maccoBoi MHbOpMaLMN.

21. K 3aKOHHbIM crnocobam MoUCKa M MojayvyeHus MUHOOpMaUUM B LENAX AasibHeinwero
Npou3BOACTBA WM PACMPOCTPAHEHUS €ee ANA HEeOrpaHUYeHHOro Kpyra /ML, OTHOCUTCA MHCTUTYT
aKKpeauTaLUmMmn KYPHaAUCTOB (KOppecnoHAeHToB), NpeayCcMOTPEHHbIN cTaTbel 48 3akoHa Poccuiickol
depepaummn "O cpeactBax maccoBon MHPopmaumm" U NPeaoCTaBAAOWUN  aKKPeaMTOBAHHbIM
KYPHaANUCTaM AO0MNONIHUTENIbHbIE BOSMOMKHOCTW AJ/151 MOUCKA M NoAyYeHUa MHbOopMaLLU.

MNpu paspeweHnn TpeboBaHMA O MPU3HAHUU HE3AKOHHbIMW YCTAaHOB/IEHHbLIX OpraHamMwm
rocyapcTBeHHOM BNACTU, UHbIMW FrOCYAaPCTBEHHbIMM OpraHaMm, OpraHamm MEeCTHOro CamoynpaBAeHUs,
rocy4apcTBEHHbIMU U MyHULMNANbHBIMU OPraHM3aUMAMM NPaBUA aKKPeAUTaLUKN MPU HUX }KYPHAIMCTOB,
O MpPM3HAHMM HE3AKOHHbIMWU peleHnit 06 OTKase B aKKpeguTauuW KYPHA/IUCTOB, O JIULWEHUU
aKKpeauMTaummu UAM O HapyLEeHWM NpaB akKpeaMTOBAHHOMO KypHa/iucTa HeobxoAMMO MMETb B BUAY
cneaytlouee.

B cuny nonoxKeHui yactu 3 ctatbu 55 KoHcTuTyumm Poccuickoit degepauum He moryT ObiTb
NPW3HaHbl 3aKOHHbIMWU OrpaHMYEHUA NpaB U cBObOA YesnoBeKa M rpaxkgaHuHa (B Tom ymcne, ceoboabl
C/10Ba), yCTaHOB/IEHHble He deaepasibHbIM 3aKOHOM, @ UHbIMU HOPMATUBHbLIMUW NPABOBLIMWU aKTaMM.

B npaBunax aKKkpeauTauMW, YCTAHOB/AEHHbIX OpraHamMu TroCyfapCTBEHHOW BAcTW, WHbIMU
rocy4apCTBEHHbIMM  OpraHamMy, OpraHamM MEeCTHOIO CaMOyMpPaB/eHWUs, ToCyAapCTBEHHbIMU U
MYHUUMNANbHbIMM  OPraHM3aumMaMm, He MOryT ObiTb NPeaycMOTPeHbl MHble MO CPaBHEHUIO C
depepanbHbIMM 3aKOHAMM CMOCOBbI OrpaHMYEHUsA NpaB M CBOOOJ, aKKPeAWTOBAHHbLIX KYPHANUCTOB
(Hanpumep, B BUAE NPUOCTAHOBNEHUNA aKKPEAUTALMUN KYPHANNCTOB) U YCNOBMA 1S UX MPUMEHEHMS, a
TaKXe He MOTyT ObiTb YCTAaHOB/IEHbI AOMNO/IHUTE/IbHbIE, MO OTHOLWIEHMUIO K cTaTbe 48 3akoHa Poccuiickol
depepaummn "O cpeactBax maccoBort MHPopmauum', OCHOBAHMA A/1A OTKa3a B aKKpeauTauuu
KYPHA/IUCTOB UM ANA JINLLEHUA KYPHAJIMCTOB akKkpeauTaumu. MNpu 3ToM cnegyeTt yuuTbiBaTb, YTO B
CNy4yae npeKpalweHnsa aeaTeslbHOCTUM CPeAcTBa MacCoBOM MHOOPMaUMKM aKKpeauUTaLMsa KypHaaucTa
TaKKe nNpeKpallaeTca, MOCKOJIbKY B CWAYy 4YacTM 1 Ha3BaHHOM CTaTbM MNPaBO Ha aKKpeauTaumio
KYPHAUCTOB HaNpPAMYHO 3aBMCUT OT TOTO, OCYLLLECTBAAET /N AeATENIbHOCTb peflaKkLma cpeaCcTBa MacCoBOM
nHpopmaymu.

B uensax ucnonHeHWs npeaycMoTpeHHoM YacTbio 3 ctaTbk 48 3akoHa Poccuitckont deaepauymum 'O
cpeacTeax maccoBon MHbopmaumn" o0basaHHOCTU NO NpeaBapUTEIbHOMY U3BELLEHUIO XKYPHA/UCTOB O
3aceflaHuAX, COBELAHMAX U OPYrUX MeponpuUATUAX aKKpeauTylolWMe opraHbl, OpraHusaumm,
obuecTBeHHble 06beAnHEHUs OO0/KHbI pacnosiaraTtb onpeaeneHHbIMU CBEAEHUAMW MEPCOHasIbHOro
XapaKTepa B OTHOLWIEHMU KaKAOro M3 aKKpeAMTOBaHHbIX KYPHA/NIUCTOB (B YaCTHOCTK, cBeAeHUAMKU 06
agpece, o Homepax TenedoHoB). C yyeTOM 3TOro NOJNOXKEHUSA NPaBUA aKKpPeaAUTALUUU KYpPHANUCTOB,
KOoTopble 06A3bIBAlOT NPEAOCTaBUTb HeobxoAMMble ANSA W3BELLeHMA CBeAeHMuA, cornacyrTca C
nonoxeHnamu 3akoHa Poccuiickonn Pegepaunm "O cpeacTBax maccoBoi MHbGopmaumnun', B CUay KOTOPbIX
aKKpeamuTauma XKypHanucta BO3MOXKHA TOJIbKO Ha OCHOBAHWWM €ro BO/IEM3bAB/IEHUA, B CBA3M C 4Yem
npegnoaaraeTca W coriacue XypHaaucTa Ha nepegady pegakumen onpeaeneHHbIX CBeAeHUN 0 Hem.

22. CornacHo nonoxeHusam ctatbk 35 3akoHa Poccuiickon Pegepaumm "O cpencTBax MaccoBoit
nHoopmauumn" K obsa3aTesibHbIM OTHOCATCA COODOLIEHUA, KOTOpble pefaKkuma cpeacTBa MacCOBOM
nHbopmauum 06s3aHa onybIMKOBATb B CUY 3aKOHa WK YKa3aHUA cyaa.

Ncxopa ns yactu nepBoii Ha3BaHHOM CTaTbW peaakuma cpeacTBa MaccoBoi MHpopmaLumm ob6sa3aHa
onyb/MKoBaTb BCTYMMBLLEE B 3aKOHHYO CMy cyaebHoe pelieHune, ecnm B Hem cogeputca TpeboBaHue
06 ony61MKOBaHUN MMEHHO B JAaHHOM CPeACTBE MaccoBOM MHOPMaLUUMN.

K cnyyasam, Korga pefakumm cpeacTB MaccoBoi MHGOPMALLMKM, YKa3aHHbIX B YacTM 2 cTaTbk 35
3akoHa Poccuitickoit Pepepaummn "O cpeactBax maccoBol MHopmauuu", obssaHbl onybMKoOBaTb
mMmaTepuanbl COrnacHo 3akoHoaaTenbcTBy Poccuinckolt deaepaumm, 0OTHOCATCA, B YaCTHOCTU, CieayioLLme.
Ha obsasaTtenbHoe onybanMKoBaHWE MaTepuanosB B CPeACTBax MacCcoBOM MHPopmaLUMMK, yypeantensimum
KOTOpbIX ABNAOTCA deaepanbHble opraHbl roCyapcTBEHHOM B/lacTM, yKasbiBaeTca B deaepanbHbix
3akoHax "O nonutuuyeckmx naptuax" (abs3au, BTopor nyHKTa 1 cTatbu 14), "O TexHU4YecKom
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perynnposBaHumn" (ab3au, BTopoi nyHKkTa 9 ctatbn 9). O6s3aHHOCTb NpeaocTaBNaTb 3pUPHOe Bpems,
neyaTHylo Naowagb 414 NpoBeAeHMA NpeaBbibOPHON arMTaLmm, arMTaumm No Bonpocam pedepeHayma
BO3/1araeTcs Ha rocygapCTBeHHble U (MM) MyHMUMNANbHblE OpraHM3auMM TenepagmoBeLLaHus,
rocyapcTBeHHble U (MAK) MyHMLMMANbHbIE NEPUOAMYECKME NEeYaTHble U3LaHWA, KOTOPble BK/OYEHbI B
nepeyeHb, Ha3BaHHbIN B MNyHKTe 7 cTatbn 47 PepepanbHoro 3akoHa "OO OCHOBHbIX rapaHTMAX
n3bupaTtenbHbIX NPaB M MpaBa Ha y4yacTue B pedepeHayme rpaxkaaH Poccuinckoir ®epepaummn”, Ha
HEerocyAapcTBeHHbIE OpraHM3auumM TenepagmoBeLllaHnA, YKasaHHble B MNyHKTe 8 ctatbu 51 3T0ro
denepanbHOro 3akoHa.

Mpu npumeHeHnn yactn 3 ctatbM 35 3akoHa Poccuinckon Pegepaumnm "O cpeactBax mMaccoBoi
nHopmaummn" HeobxoguMo y4uMTbIBATL BCTynaeHwe B cuay PepepanbHoro 3akoHa "O rapaHTuax
paBEeHCTBA NAPNAMEHTCKMX MapTUA NPU  OCBELLEHMM WX  AEeATENbHOCTM  FOCYAAPCTBEHHbIMM
06LLeA0CTYNHbIMM Te/IeKaHanaMn U pagnokaHanamu", KOTopbl Peryimpyet OTHOLWEHMA, CBA3AHHbIE C
OCBEleHNEM  [eATEe/IbHOCTU  MapJaMeHTCKUX  MAPTUM  rOCYyAapCTBEHHbIMM  0OLLEeAOCTYMHbIMM
TeNeKkaHaNaMM U pagMoKaHanamu, TO eCcTb C pasmMelieHMeM uHbOpMaLMM O AeATeNbHOCTU
napaaMeHTCKUX MapTUIi, MX OPraHOB, CTPYKTYPHbIX MOApPasfeNneHui, a Takke avy v dpakuui
NOSIMTUYECKUX NAPTUI, YKA3aHHbIX B MYyHKTAx 2 - 6 YyacTi 2 ctaTbk 4 3TOro 3aKoHa.

B cuny nonoxkeHuit PepepanbHbiX KOHCTUTYLMOHHbIX 3aKOHOB "O 4Ypes3Bbl4alHOM NOAOXKEHUK"
(nyHKT "3" yacTn 2 ctaTtbm 18, ctatba 23) U "O BoeHHOM nonoxeHun" (NognyHKT 4 nyHKTa 1 cTaTtbu 14,
noAnyHKT 4 nyHKTa 1 ctaTbm 15) yepes cpeacTBa MaccoBoi MHPopMaUMK NepeaeTca HopMauma o
BBELEHMM YPE3BbIYANHOTO MONOXKEHWUA, O MOPALKE BbINOJHEHUA OTAENbHbIX MEpP, NPUMEHAEMbIX B
YCNIOBUAX YPE3BbLIYAMHOIO WM BOEHHOFO MOJMOXKeHMUA. MOCKOMbKY B Ha3BaHHbIX 3aKOHaX OTCYTCTBYeT
YKa3aHWe 0 TOM, Ha Kakue cpeicTBa MaccoBoM MHGOPMaLMKM BO31araeTcst 3Ta 06A3aHHOCTb, MHOpMaLmA
noanexmnt onyb/iMKOBaHUIO B TOM CPeacTBE MaccoBoM MHPopmaLMM, B KOTOpPOEe afpecoBaHO
cooTBeTCcTBYlOULEE TpeboBaHMe €O CTopoHbl [lpe3mgeHTa Poccuitckon ®Pegepaumm, KomeHAaHTa
TEPPUTOPUKN, HA KOTOPOI BBEAEHO Ype3BblYaliHOE NoJIoXKeHne, peaepanbHOro opraHa UCNOHUTEIbHOM
B/1ACTU B Npeaenax ero KomneteHumm B 061actn obecnevyeHma pexkmMma BOEHHOFO NONOXKEHUSA.

23. Paspeluas BOMNPOC O Ha/IMYMM OCHOBAHUI A/1A 0CBOOOKAEHMA OT OTBETCTBEHHOCTU pPeaakLumm,
rNaBHOIO pefakTopa, *KYPHaA/MCTa 33 PACMPOCTPaHEHME CBEAEHWN, YLWEMAIOWMX NPaBa M 3aKOHHbIE
WMHTepecobl rpa*kaaH MnMbo npeacTasaatowmx coboi 3noynotpebneHne ceob6on0i maccoBoi MHGOpPMaLUUm
M (MAKn) npaBamu KypHanMcTa, HEOBXOAUMMO MMETb B BMAY, YTO B CTaTbe 57 3akoHa Poccuiickolt
depepaummn "O cpeactBax maccosold MHPopmaumm' NPeaycMOTPeH MUCYEpPnbIBAOWMIA MNepedeHb
06CTOATENBCTB, KOTOPblE OCBOOOXKAAIOT pefaKLMIo, IABHOTO PeaaKTopa, *KypHanucTa ot ob6a3aHHOCTU
NpoBepATb AOCTOBEPHOCTb COOBLLAEMON MMU MHDOPMALUKN U, Cief0BaTe/IbHO, OT OTBETCTBEHHOCTM 3a
pacnpocTpaHeHune cBedeHuin. K pacnpocTpaHeHuto cBeAeHMUIt cpeAcTBOM MAccoBOM MHPOpMaUUKU He
OTHOCUTCA CAy4ah O3HAKOMEHWA T[N1AaBHOMO PeAakTopa W WMHbIX PAabOTHWKOB peaakumMm € 3TUMU
MaTepuanamm o BbiNycKa B CBET (B apup) NpoayKumm cpeacTsa MaccoBo MHGOpMaLuu.

B cuny nyHkta 2 yactm 1 ctatbu 57 3akoHa Poccuiickoint ®egepaummn "O cpencrtsax maccoBoW
MHbOopMaumun" peaakums, raBHbI PegaKkTop, XKyPHAANCT 0CBOOOXKAAOTCA OT OTBETCTBEHHOCTU B C/IyYae,
€C/I1 CBeAEeHUs NOyYeHbl UMW OT MHPOPMALMOHHbIX areHTcTB. YacTbto 3 cTaTbM 23 yKasaHHOro 3aKoHa
npeaycMOTPEHO, YTO MPU PaACNPOCTPAHEHNN COOBLLEHNI U MaTepnanoB MHGOPMALMOHHOIO areHTCTBa
OPYrMM CpeAcTBOM MaccoBOr MHPOPMALMKM CCblIKa Ha WMHPOPMALMOHHOE areHTCTBO 0b6fA3aTesbHa.
PepaKumsa, rnaBHbIv pefakTop, XKyPHaANCT MoryT 6biTb 0CBOBOKAE€HbI OT OTBETCTBEHHOCTU HA OCHOBAHUK
nyHKTa 2 yactmu 1 ctatbmn 57 3akoHa Poccuitickoint ®eaepauymm "O cpeactBax maccoBon MHpopmaumm”
TaKKe B C/1lyyae, eCiv JOKAXKYT, YTO UMM PacnpoCTpPaHeHbl CBeAEHMUSA, NOyYeHHble 0T MUHPOPMALMOHHbIX
areHTCTB.

Mpn npumeHeHnn nyHKTa 3 yactn 1 ctatbu 57 3akoHa Poccuiickoinnt Pegepaumm "O cpeactBax
MaccoBoi MHbopmauumn" cyaam HeEOBXOAMMO YYUTbIBaTb, YTO CBEAEHMUA, COAEPKALLMECA B UHTEPBbIO
OOIKHOCTHbBIX INL, OPraHOB rOCyAapCcTBEHHOM BIACTU U MECTHOTO CaMOYNpPaB/eHUsA, FOCYAaPCTBEHHbIX U
MYHULMNANbHbBIX OPraHU3auni, yupexKaeHun, npeanpusatuii, opraHoB obLLecTBeHHbIX 06beanHeHu,
oduMLManbHbIX NpeacTaBuTenel Nx Npecc-cnyxo, NpeacTaBaatoT cobol OTBET Ha 3anpoc MHbOPMaLUK.

MpumeHssa NyHKT 4 yactn 1 ctatbu 57 3akoHa Poccuiickon ®epepaumm "O cpeacrTsax mMaccoBow
MHbopMaumun", cneayeT BbIACHATb, UMEET AN AOMKHOCTHOE JIMLO MONHOMOYMA HA BbICTYM/IEHWE OT
MMEHM NpeaCcTaBaAAeMOro UM opraHa, OpraHM3aumm, obw,ecTBeHHOro 06beAMHEHUSA, U MOXKHO /I faHHOe
BbICTYM/IEHWE NpPU3HATb O ULMANBbHBIM C YY4ETOM BPEMEHW, MecTa M Tembl BbICTynneHus. K


consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333A7E0F138851EDB068AC31E12D36A928F6503B4E507Fr901V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333A790D138851EDB068AC31E12D36A928F6503B4F597Ar90BV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333A790D138851EDB068AC31E12D36A928F6503B4F597Dr90CV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E5379r901V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A30387004198851EDB068AC31rE01V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A30387004198851EDB068AC31E12D36A928F6503B4E5178r908V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A30387004198851EDB068AC31E12D36A928F6503B4E5178r90CV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E7804138851EDB068AC31E12D36A928F6503B4E507Br909V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E7804138851EDB068AC31E12D36A928F6503B4E507Ar901V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E7804188851EDB068AC31E12D36A928F6503B4E5079r901V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A333E7804188851EDB068AC31E12D36A928F6503B4E507Er90DV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E527Er90FV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E527Dr908V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E507Er90DV
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E527Dr908V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E527Dr909V
consultantplus://offline/ref=4677C93F8B045DF35F78C068C31563210A323F7A09158851EDB068AC31E12D36A928F6503B4E527Dr90AV

obuMLManbHbIM, Hanpumep, cneayetT OTHOCWUTb BbICTYMAEHUA LO/MKHOCTHOrO /AMLA Ha 3apaHee
3anNN1aHNPOBAHHOM 3acefaHuu, NPOBEAEHHOM C YYAaCTUEM KYPHA/MCTOB B CMeELMasbHO BblgesIeHHOM
NnomeLLeHnn B 343aHMM COOTBETCTBYHOLLENO OpraHa, opraHusaumu, obLecTBeHHOro o0bbeguHeHnsa u B
COOTBETCTBUM C YTBEPKAEHHOM NOBECTKOM AHA. Eciv cyaom ByaeT yCTaHOBMEHO, YTO AO/IKHOCTHOE L0
He 6bl10 YNOJIHOMOYEHO Ha OPULMANBbHOE BbICTYMJ/IEHWE U BbIPaXKaso NNLWb CBOK COBCTBEHHYIO TOUKY
3peHnn (0 Yyem 6blI0 M3BECTHO pefakuMn CpeacTBa MaccoBoi MHOpPMaLMM, TNaBHOMY penakTopy,
KYPHANUCTY), TO pefakumsa cpeacTsa MaccoBol MHGOPMaLMK, INaBHbIN PeAAKTOpP, KYPHAIUCT HE MOTYT
6bITb 0CBOOOKAEHbI OT OTBETCTBEHHOCTM Ha OCHOBAHUM NyHKTa 4 yactn 1 ctatbn 57 3akoHa Poccuinckom
depepaummn "O cpeactBax MmaccoBol MHPopmauum' 3a [A0CNOBHOE BOCNPOU3BEAEHME TaKoro
BbICTYMN/IEHUA.

[JocnosHoe BocnponsBeeHME BbICTYNAEHWUNA, COOBLLEHNIN, MAaTEPMANOB U UX GParMeHTOB (MYHKTbI
4 n6y4actn 1, yactb 2 cTaTb 57 3akoHa Poccuitckoit Peaepaumm "0 cpeactBax maccoBon MHpopmaumn™)
npeanonaraeT Takoe UMTUPOBAHME, NMPU KOTOPOM HE U3MEHAETCA CMbICA BbICKa3blBaHWM, COOBLLEHWIA,
MaTepunanos, ux GparmeHTOB M CNOBA aBTOpa NepeaatoTca 6e3 nckaxeHusa. Mpu sTom He0HXO0AMMO NMETb
B BMAY, YTO B pAAe C/Ny4yaeB NPOTMBOPEYALLME KOHTEKCTY, HO COBEPLUEHHO TOYHO NPOLUUTUPOBAHHbIE
dparmeHTbl BbICTYMNAEHUI, COOOLLEHNI, MAaTEPMANOB MOTYT UMETb CMbIC/, MPAMO MPOTUBOMOJIOMKHbIN
TOMY, KOTOPbIV NpUAaBasca UM B BbICTYNeHUU, coobleHnn, matepuane. Ecam npu BocnpounssegeHumn
BbICTYMN/IEHNI, COOBLEHNIN, MaTePMANOB M UX GPAarMeHTOB B CPeACTBE MAcCOBOM MHOPMALMU B HUX
6blIM BHECEHbl KaKkue-1nbo U3MEHeHUA M KOMMEHTAPUU, MCKAXKaloWMe CMbIC/ BbICKa3blBaHUM, TO
pefaKkuma CcpeacTtBa MAccoBoM MHOOPMaUMKM, [NABHbIA PEfAKTOP, MKYPHANUCT He MoryT OblTb
0CBOOOKAEHbI OT OTBETCTBEHHOCTM Ha OCHOBaHMM NYHKTOB 4 1 6 YyacTu 1 cTaTbM 57 Ha3BaHHOIO 3aKoHa.
Bpems goKasbiBaHMA paKTa 4OCNOBHOCTM BOCNPOU3BEAEHMA BbICTYINIEHMA, COOBLEHNA, maTepurana Unu
nx pparmeHToB B cuay Yactu 1 ctaTbm 56 MK PO nexxut Ha pegakumm cpeactTsa MaccoBol MHbopmaumuu,
rMaBHOM pPeaaKTope, XKYPHA/IMCTe, KOTOPbIE CCbIIAOTCA Ha 3TO 06CTOATeNbCTBO. [OKasaTe/nbCTBamu
TOYHOCTM BOCNPOU3BEAEHMA B LOAHHOM C/ly4yae MOTyT CAYXUTb ayAMo3anucb, MNUCbMEHHble
OOKas3aTenbCcTBa (B TOM umcie dakcMMuabHoe coobuieHue), cBUAeTeNbCKMe MNOoKasaHua U apyrue
CpeAcTBa A0Ka3biBAHUA, KOTOPbIE NOAJ/IENKAT OLEHKE B COOTBETCTBMMU €O cTaTbel 67 MK PO,

Echm Ha caiite B ceT WHTepHeT, 3aperucTpMpoBaHHOM B KayecTBe CpeacTBa MacCOBOM
MHbOPMaLMKN, KOMMEHTapUM uuTaTenei pasmeuatorca 6e3 npeaBapuTeNbHOro pPegakTUPOBaHMA
(Hanpumep, Ha dopyme uuTaTenell maTepuasoB TaKOro caiTa), TO B OTHOLUEHUW COAEPXKAHUA ITUX
KOMMEHTApWeEB c/ieayeT NPMMEHATb NPaBMIa, YCTAHOB/IEHHbIE B YacTK 2 cTaTbu 24 U nyHKTe 5 yactu 1
ctatbu 57 3akoHa Poccuiickoit depepaumm "O cpeactsax MaccoBor MHPopmaumn' s aBTOPCKUX
npousBeseHni, naywmx B apup 6e3 npeasapuTencHoi 3anucu. B cnydae noctynneHusa obpaiweHun
YNOJIHOMOYEHHOIO rOCYAAPCTBEHHOINO OpraHa, YCTAaHOBMBLUErO, YTO pasMeLLEHHble KOMMEHTapuu
ABAAtOTCA 310ynoTpebneHnem cBobogon MaccoBoW MHPOPMAUMKM, pedaKuMa YKAa3aHHOro cpeactsa
MaccoBoil MHbOpMaLMM BhNpaBe YyAanAUTb WX C canTa MbO OTpesaKTMpPOBaTb, PYKOBOACTBYACH
nosoxeHuamm ctatbm 42 3akoHa Poccuiickoit ®epepaumm "O cpeactsax maccooit MHGopmauun". Ecnm
KOMMEHTapuu1, npeactasasatowme cobolt 3noynotpebneHne ceoboa0i maccoBon MHPopmaumm, 1 nocne
3TOro OCTAOTCA AOCTYMNHLIMKU A1A NOAb30BATENEN AAHHOIO calTa B ceTh MIHTEpHET, TO NpaBmaa NyHKTa 5
yactm 1 cratbm 57 3akoHa Poccuiickoit depepaumm "O cpeactBax maccoBol MHbopmaummn" He
npumeHstoTca. C y4eTom 3TOro Npu pacCMOTPEHUM BOMPOCa O AONYCTUMOCTU NPUBAEYEHUS pedakumun K
OTBETCTBEHHOCTU CyAam cienyeT BbIACHATb, BbIABUIMAIUCb AN YNOJHOMOYEHHbIM FOCYAAapPCTBEHHbIM
opraHom TpeboBaHuA 06 yganeHun ceegeHnin ¢ Gopyma, a Takke 6bla10 I Npom3BeaeHo yaaneHne anbo
pefaKTMpoBaHMe CBEAEHW, B CBA3W C PacnpoOCTpaHEHMEM KOTOPbIX Nepes, CyA0M NocTaB/ieH BONPoOC O
npuvBaeYeHUM peaKkLMm K OTBETCTBEHHOCTMU.

MpumeHasa NyHKT 6 yactn 1 ctatbm 57 3akoHa Poccuiickon Pegepaumm "O cpeacrTBax mMaccoBow
nHbopmauumn", HeobXxoAMMO YyYUTbIBATL, YTO MOA APYrMM CPeacTBOM MAccoBOM MHbOpMaLMU B 3TOM
HOpMe MOHMMAETCA He TONbKO CPeACTBO MAcCOBOM MHbOPMaLMK, 3aperncTpupoBaHHoe B Poccuiickoit
depepaunn, Ho 1 B cUNY NONOKEHWUIN YacTen 2 1 3 ctaTbk 402 TTIK PO nHocTpaHHOE cpencTBO MaccoBOM
MHbOPMALMKN, eCIN OPraHN3aUMA-OTBETYMNK, OPraH ee ynpasneHus, ¢uavan wam npeacTaBUTENbCTBO
Haxo4ATcA Ha Tepputopumn Poccuiickon deaepaumu, nMbo ecnn rpaxkgaHUH-OTBETYMK MMEET MeCTo
XuTenoctBa B Poccuitickont depepauum, AMbo ecnnm OTBETYMK MMEET MMYLLECTBO, HaxoAdAleecs Ha
TeppuTopun Poccuninickon Pegepaumm, nMbo ecnm no genam o 3awute YecTu, AOCTOMHCTBA U LEeN0BOW
penyTauum UcTeL, UMeeT MecTo KUTeNbCTBa B Poccuinickon Pepepaunn.
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24. Paspewan TpeboBaHNA O NPU3HAHUM HE3aKOHHbIM OTKa3a B MOMELLLeHNN OTBETa (KoOMMeHTapws,
penauKkn) B cpeacTse maccoBoit MHGopmMaumm, HeobxoaAMMo UMETb B BUAY Caeaytoluee.

KoHcynbTaHTtlAOC: NnpyMmeyaHme.

dPepepanbHbiM 3akoHOM 0T 02.07.2013 N 142-®3 ctatba 152 K PP usnoxkeHa B HOBOM peaakumu.
O npase onyb6anMKoBaHWA OTBETA B CpeACTBE MACCOBON MHOPMALMK B CIyHae pacnpoCcTpaHeHua ntobbix
He COOTBETCTBYHOLIMX AENCTBUTEIbHOCTU CBeAEeHU cM. NyHKTbl 10 n 11 ctatbun 152 TK PO.

Ncxoana ns nonoxkeHnn nyHKToB 3 n 7 ctatbm 152 TK PP 1 cTaThm 46 3akoHa Poccuickoit Peaepaumn
"O cpeactBax maccoBoit MHPopmauuu" no Aenam, He CBA3AHHLIM C 3aLUTOM YecTM M AOCTOMHCTBA
rpakaH, a TaKXKe OeNoBOoM penyTauuu rpaxKaaH M lpUaMYecknux aunl, NpaBo Ha OTBET B cpeacTse
MaccoBon MHPoOpMaLMKM NPenocTaBAAETCA FPaXKAaHWUHY WM OpraHM3auuu, B OTHOLIEHMU KOTOPbIX
pacnpocTpaHeHbl CBeAEHUs, He TOJIbKO B C/lyYae, Korga pacnpocTpaHeHHble 3TUM CpeaCcTBOM MacCOBOM
nHbopmauum ceBegeHus (B TOM 4MCie, COOTBETCTBYIOWME AENCTBUTENbHOCTU) YLEMAOT NpasBa M
3aKOHHbIE MHTEpPEeCHI rpaxaaHWHa, HO M NPU PAacnpPOCTPaHEHMM He COOTBETCTBYIOLWMX AENCTBUTENBHOCTM
cBeZeHun.

CBedeHUA, KOTOpble COAepKaT /NWb OTAENbHble HETOYHOCTU (Hanpumep, OMMUCKKU), MOoryT
NPW3HABATbCA HE COOTBETCTBYIOWMMU AENCTBUTENbHOCTU TONBKO MPWU YCA0BMU, YTO 3TU HETOYHOCTU
NPUBENU K YTBEPXKAEHMIO O daKTax, cOObITUAX, KOTOpPble HE MMeNU MecTa B TOT MEpPUOS BPeEMEHMU, K
KOTOPOMY OTHOCATCA PacnpoCTpaHEeHHbIe CBEAEHUSA.

Echu B cpeactBe maccoBoit WHOOPMAUMM  AONYLWEHO HEMNOAHOe WAM  OAHOCTOPOHHee
npegocrasaeHne MHPopmaLmMn, KOTOpPoe BEAET K MCKAXKEHUIO BOCMPUATMA PeasibHO MpousoLlesllero
cobbITHA, haKTa MM NoCNef0BaTENbHOCTM CODLITUI, M Takoe onybIMKoBaHWE HapyLLaeT Npasa, cBoboapbl
WKW OXpaHAEMble 3aKOHOM MHTEPECHI FPaXkAaHMHA MW OpraHM3aumnK, TO YKasaHHbIEe ML UMEIOT NPaBo
Ha onybavMKoBaHME CBOeEro OTBETA B Tex e CpencTBax MacCcoBOM MHPoOpMauMM B MOPALKE,
npeaycMmoTpeHHom ctatben 46 3akoHa Poccuitckon Pegepaumm "O cpeacrTsax maccoBon MHGopmauum'.

25. NyHktoM 5 yactn 1 ctatbu 49 3akoHa Poccuiickoint Pepepaummn "O cpeactBax MaccoBow
nHbopmauumn" npeaycMmoTpeH 3anpeT Ha pacrnpocTpaHeHWe B CPeAcTBax MaccoBor MHbopmauum
CBEZIEHUI O IMYHOM XKU3HU rPaKaaH, ec/iv OT HUX CaMUX UIN OT UX 3aKOHHbIX NpeacTaBuTenelt He 6bi1o
NoJly4eHo Ha TO COornacue, 3a UCKIOYEHMEM C/TyYaeB, Korga 3To HeobxoAMMo AN 3aWMTbl 06LLECTBEHHbIX
nHTepecos. MyHKT 2 yactn 1 cTaTbk 50 Ha3BaHOro 3aKoHa AOMNYCKaeT pPacnpocTpaHeHne coobueHni u
MaTepuanoB, MNOArOTOB/IEHHbIX C WCMO/Ib3OBAHMEM CKPbITOW ayaAMo- M BUAE03aNUCU, KUHO- U
$oTOCbEMKU, eCcn 3TO HEOBXOAUMO ANA 3alUTbl 0BLWECTBEHHbIX MHTEPECOB U MPUHATbI MEpbl NPOTUB
BO3MOXHOM UAEHTUDMKALMU NOCTOPOHHUX NN,

CraTtbs 152.1 TK P® ykasbiBaeT, 4To 06HapoA0oBaHMe U AaNbHelLee UCNONb30BaHUe U306pakeHus
rpakfiaHMHa [OMyCKaloTcsa TOJIbKO C COrnacusA 3TOro rparkaaHuWHa. Takoro cornacua He Tpebyetcs, B
YaCTHOCTU, KOraa MCMoJib30BaHUE U306parkeHMa OCYLLECTBAAETCA B rocyAapCTBEHHbIX, 0OLLECTBEHHbIX
WAW UHBIX NYBNYHBIX UHTEpPECaX.

K obuecTBeHHbIM MHTEPECAM C/ieyeT OTHOCUTb He Ntobo MHTepec, NPoABASEMbI ayaUTopUeEN,
a, Hanpumep, noTpebHOCTb 06LWECTBA B OOHApPYKEHMWM M PACKPbITUM Yrpo3bl AEeMOKpaTUYEeCKOMY
NpaBoOBOMY FOCYZApPCTBY W rpaxgaHcKkomy obuiectBy, obLiecTBEHHOM 6e30MacHOCTM, OKpyKatoLein
cpege.

Cyfam HeobxoaMmo NpoBoAMTb pasrpaHUyYeHne mexay coobueHnem o ¢aKkTax (Jake BecbMa
CNOPHbIX), CNOCOBHbIM OKa3aTb MONOXUTENbHOE B/AMAHME Ha 0bCyKAeHMe B 06LLecTBe BOMPOCOSB,
Kacalowmxcs, HanpMmep, UCMOJIHEHMUA CBOMX PYHKUMN AOMKHOCTHBIMW /IMLLAMM U OBLLEeCTBEHHbLIMU
aeatensmu, n coobuweHnem noapobHOCTEN YACTHOM MM3HM /INMLA, HEe 3aHMMAOLWLEroca Kakom-nnbo
ny6AnYHON AeaTeNbHOCTbIO. B TO Bpema Kak B MepBOM Cayyae CpPeacTBa MaccoBOW WMHbopmMaumm
BbINONHAOT 06LECTBEHHbIV A0AT B Aene MHGOPMUPOBaHMA rpaXKaaH No Bonpocam, NpeAcTaBaAsoWwmm
06LEeCcTBEHHbIV MHTEpPEC, BO BTOPOM CJ/lyYae TaKoli POan OHWU HE UTpatoT.

26. Ecnm npu paccmoTpeHMn adena oAHOW U3 CTOPOH CTaBMTCA BOMPOC O PACKPbITUM UCTOUYHUKA
MHbOpMaLUUKM, NOCNYKMBLLEN OCHOBOW AnA NybavKauun B cpeacTBe MaccoBOM MHPopMauuu, To cyay
HeobXxoaMMO PYKOBOACTBOBATbLCA YacTbio 2 cTaTbk 41 3akoHa Poccuiickoit ®epepaumm "O cpeacrsax
maccoBon WHbopmauum", cornacHo KoTopol pegakumsa obasaHa CoOXpaHATb B TaMlHE WCTOYHWK
MHbOPMaLUUM U He BNpaBe Ha3blBaTb /IMLLO, NpeAoCcTaBMBLIEE CBeAEeHUA C YC0BMEM Hepasr/lalleHua ero
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UMEHMW, 33 UCKIIOYEHMEM C/lydan, KOraa COOoTBeTCTBylollee TpeboBaHMe NOCTYyNMAO OT cyaa B CBA3M C
HaxoAAWMMCA B ero npous3BOoACTBE JenoM. Takmm o06pasom, nepcoHasbHble [aHHble uua,
npesocTaBMBLIErO pefakunn CcBegeHWsa C  YC/I0BMEM HepasrialleHWs ero WMeHM, COCTaBAAloT
cneumasnbHO oxpaHsemytlo degepanbHbIM 3akoHOM TakHy. Cya Ha nwbol ctagum cyaebHoro
Nnpou3BoOACTBA MO Aey Bnpase NotpeboBaTh OT COOTBETCTBYHOLLEN pefaKunm NpeaocTaB1Tb CBEAEHNA 00
NCTOYHMKE MHPOPMALLMK, eCIN UCYepnaHbl BCE UHbIE BO3MOXKHOCTU AN YCTAaHOB/IEHUS 06CTOATENbCTB,
MMEIOLLMX 3HAYEHME 411 NPaBUIbHOIO PAaCCMOTPEHMA U paspeLleHmUs gena, U 06LWecTBeHHbIN MHTepec B
PacCKpbITUN UCTOYHMKA MHOOPMALMU SABHO NepesBelnBaeT obLWecTBEHHbI MHTEpPeC B COXPaHEHUU ero
TaliHbl. TpeboBaHWe O PACKPbITUN UCTOUYHMKA MHPOPMALIUM MOXKET HanpaBUTb PeaakUnn cya, B CBA3KU C
HaxoAAWMMCA B €ro Npou3BoACTBE AE/I0M.

27. 3noynotpebneHne cBobogon MmaccoBol WHPopmaumn (cTatbss 4 3akoHa Poccuiickoit
depepaunn "O cpeacTBax maccoBoi MHGoOpmauumn'") BeYeT, B TOM YNC/IE BbIHECEHWNE YNONHOMOYEHHbIM
OpPraHOM MAM OONMKHOCTHBIM JIMLOM NpeaynpexXaeHus B OTHOLEHWM ydpeautens (coydypeautenen)
cpencTea MaccoBol MHboOpPMaLMK, ero pegakumm (raBHOro peAakTopa), a TakKe NpekpaleHne cyaom
OeATeNnbHOCTU cpeacTBa maccoBol MHpopmaumm (ctaTbss 16 3akoHa Poccuiickon depepaumm "O
cpeacrteax maccoBol MHbopmauum", ctatb 8 M 11 PepepanbHoro 3akoHa "O npoTMBOAENCTBUM
3KCTPEMUCTCKOM aeaTeNibHoCTH").

YuuTbiBasi, 4TO MpeaynpesKAeHUs, BblHECEHHbIE OPraHOM rOCYAapCTBEHHOW BAACTU  WUAMU
OOMKHOCTHBIM IMLOM, COAEPHKAT BNACTHOE BOMIEU3bAB/IEHME, NOPOXKAAOLLEE NPABOBblE NOC/AeACTBUA
ans yupeautens (coydypeamteneit) cpeactsa maccoBoi MHpopmauum u (unun) ero pegakumm (rnaBHoro
pefakTopa), Aena o6 ocnapMBaHWKM TaKUX MpeaynpexkKAeHUi noasiekaT PacCMOTPEHWIO B MOPSAKE,
npeaycMmoTpeHHoM rnasamm 23 n 25 MK PO,

MpoBepsAs NOAHOMOYMA NNL, BbIHECWIMX OCMapuvBaemMoe npeaynpexKaeHue, cygam Heobxoanmmo
MMETb B BMAY, YTO 3a HapyleHue TpeboBaHuMin ctaTbn 4 3akoHa Poccuiickoit Pepgepaumn "O cpeacTsax
MaccoBon nHbopmaLmnn" npeaynpexkaeHns Bnpase BbIHOCUTb PEFUCTPUPYIOLLMIA opraH (cTaTba 16 3TOro
3aKoHa), a 3a HapylweHue TpebosaHuii PeaepanbHOro 3akoHa "O NPOTMBOAENCTBUM SKCTPEMUCTCKOM
AeATeNbHOCTU" - He TONIbKO PErncTPUPYIOLLLUIM OpraH, HO U ¢deaepasbHbli OpraH UCMONHUTEIbHOM BNACTU
B chepe neyaTtu, TenepagmoBeLlaHna 1 CPeacTB MacCoBbIX KOMMYHUKAUWA, TeHepanbHbIiM NPOKypop
Poccuiickolt desepaumm UAN NOAUYMHEHHDBIM €My COOTBETCTBYIOLLMIA MPOKYpop (CTaTbA 8 Ha3BaHHOIO
depnepanbHOro 3akoHa). Mpu paspeweHMM BoMpoca O TOM, Ha KaKoh deaepanbHbiii  opraH
NCNONIHUTENIbHOWN BNACTU BO3/I0XKEHO BbINOSIHEHWE BblleYyKa3aHHbIX QYHKLUMI, HEOBX0AMMO YYNTbIBaTb
MOJIOKEHNA HOPMATUBHbLIX MNPABOBbIX aKTOB, ONpeAenslowmx CTPYKTYpy deaepanbHbiX OpraHoB
NCNONIHUTENbHOMN BNACTU U UX MOJTHOMOYUUA.

28. Mpw paspelleHnn aen, Kacarowmxca 3noynotpebneHns csoboaolt maccoBoit MHbopmauuy,
nonoxewmsa craTbM 4 3akoHa Poccuitickot dPepepauum "O cpepncrtBax maccoBoirt MHPopmaumm”
HEeobX0AMMO MPUMEHATb B COBOKYMHOCTUM C WHbIMW deaepanbHbiMU 3aKOHaMM, Peryanpylowmmm
onpeaeneHHble obuwecTBeHHble OTHoLWeHUsA: "O npoTuBoaencTeumn Teppopmsmy”, "O NpoTMBOAENCTBUM
3KCTpeMUCTCKoM gesaTtenbHocTH", "O HApPKOTUYECKUX CPeaCTBaX U NCUXOTPOMHbIX BellecTBax" u Apyrumu.

CornacHo yactu 1 ctatbu 4 3akoHa Poccuinckoit deagepauum O cpeacTsax maccoBoi MHpopmaumm”
HegonyCTUMO MUCMNO/b30BaHUe CPeACTB MacCoBOM MHDOPMALIMK, B YAaCTHOCTU, ANA COBEPLUEHWNA YTONIOBHO
HaKasyembIx AenaHui. [OCKOo/bKY MpaBocygue Mo Yro/sioBHOMy geny B Poccuiickon degepauuu
OCYLLECTBAAETCA TO/NbKO cyaom (Y4actb 1 ctatha 8 YMK P®), To BOMpoc O TOM, MMeNo M MecCTo
MCnosib30BaHMe CPeacTBa MaccoBon MHOOPMAUMM O1A COBEPLUEHMA YrONOBHO HaKasyemMbiX AeAHWUM,
cneayeT pewaTb C Y4ETOM BCTYMMBLLErO B 3aKOHHYIO CUTy MPUIOBOPA UM MHOTO cyaebHOoro pewweHuns no
YyrosoBHOMY Zeny.

BbiacHAA BOMPOC O TOM, UMEET M MEeCTo 3/0ynoTpebaeHne cBo60A0N MaccoBo MHPOpMaLLMK,
CyAy CneayeT yuuTbiBaTb HE TOJIbKO MCMOJIb3OBaHHbIE B CTATbe, Tesie- UAM PagMonporpamMmme C/0Ba U
BbipakeHuA (GOPMYINPOBKU), HO U KOHTEKCT, B KOTOPOM OHM BbIAK caenaHbl (B YaCTHOCTU, KaKOBbI Lie/b,
YKaHP U CTU/b CTaTbW, NPOrpPammbl NGO UX COOTBETCTBYHOLLEN YacTM, MOXHO /M PacLEeHUBaTb UX KaK
BblparkeHMe MHeHMA B chepe NOANTUUECKUX ANCKYCCUI U KaK NPUBIEYEHME BHUMAHUA K 0BCYKAEHUIO
06LEecTBEHHO 3HAYMMbIX BOMPOCOB, OCHOBaHbI /1M CTaTbA, NpOrpaMmma Wan matepuan Ha UHTEPBbLIO, U
KaKOBO OTHOLLEHMEe UHTepPBbloepa U (M1K) NpeacTaBuTeNnei peaakumnmn cpeactsa MaccoBol MHdopmauum
K BbICKa3aHHbIM MHEHUAM, CYXAEHMAM, YTBEpPKAEHUSAM), a TaKKe yuuTbiBaTb O0bOLLEeCTBEHHO-
No/IMTUYECKYIO 0BCTAaHOBKY B CTpaHe B LIeJIOM UM B OTAENbHOM ee YacTu (B 3aBMCMMOCTU OT PervoHa
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pacnpocTpaHeHnn AaHHOTO CPeacTBa MaccoBoin MHpopmaLmm).

Cygam HeobxooMmo MMeTb B BUAY, YTO B COOTBETCTBMM CO cTaTbei 5 [eknapaummn o csobose
NOJINTUHECKON ANCKYCCUM B CPEACTBAX MAacCoOBOM MHGOPMALMM FOMOPUCTUUECKUIA U CATUPUYECKUIA KaHP,
3almaemslii ctatbelt 10 KoHBEHLMM O 3aLLMTE NPaB Ye0BEKA M OCHOBHbIX CBO6OA, A0NYCKAEeT 60/bLUYIO
CTeNneHb NpeyBeIMYEHMA N AaxKe NPOBOKaLMK NPU YCAOBUK, Y4TO 06LLECTBO HEe BBOAUTCA B 3abayKaeHMe
OTHOCUTE/IbHO PaKTUUYECKOM CTOPOHbI Aena.

Cypam cnefyet yunTbiBaTb 0COOEHHOCTU TENIEBUAEHMA N PALMOBELLAHUA, KOTOPble OrPaHUYMBAIOT
BO3MOXHOCTM KYPHANMUCTOB M PEeAaKTOPOB MO MCMNPABAEHWUID, YTOYHEHMUIO, TOJIKOBAHUIO WU
KOMMEHTMPOBAHMUIO YTBEPKAEHUN, CAENAHHbIX Y4aCTHUKAaMM nepesay B npamom adupe.

29. Mo cmbicny 3akoHa Poccuiickoit ®epepaumm "O cpeactsax maccosoit uHdopmauum"
NPUOCTaHOBNEHNE AEATENBHOCTU CPeACTBa MaccoBon MHbOPMaLMK npeactasaseT cobor BpemMeHHbIM
3anpeT Ha MNPOM3BOACTBO M BbINYCK CPeACTBA MAcCOBOM WMHopmaumu, Ha usrotosneHwe u (uam)
pacnpocTpaHeHne NPoAyKUMM cpeacTBa MaccoBOM MHPopMmaumu.

MpuocTaHoOBNEHWE AEATENbHOCTU CPencTBa MaccoBOW MHPOPMALUM BO3SMOXKHO MO PELUEHUID
yupeautens (coyupeauteneit) cpeacTsa MaccoBon MHGoOpMaLmm (B CAy4asx v B NOPALKe, KOTOpble NPAMO
npeaycMoTpPeHbl YCTaBOM pefaKLuMu UAN SOTOBOPOM, 3aK/IFOYEHHBIM MEXKAY yupeauTenem u pegakumen
nMbOo NaBHbIM PEAAKTOPOM), Ha OCHOBAHWMWM onpeaesneHusa cyAa, NPUHATOrO Mo 3asaBAeHWUto 06
obecneyeHnn UcKa o NPeKpaLLeHNN AeATENbHOCTU CpeacTBa MaccoBoi MHGopmaLmm (ctatbs 16 3akoHa
Poccuitckoit depepauymm "O cpeactBax maccoBol MHbopmaummn", yactb 3 cratbu 11 depepanbHoro
3aKoHa "O NpoTUBOAENCTBUN IKCTPEMUCTCKOM AeAaTenbHOoCTU"), Ha OCHOBaHMM pelleHus cyaa (ctaTtbA
16.1 3akoHa Poccuitckoii Pepepaumn "O cpeacTsax maccoson MHpopmaumm™).

30. Bonpoc o npMmeHeHUn mep nNo obecnevyeHMto UCKa NO FpaxKAaHCKMM AeflaM, Kacatowmmca
CpeAcTB maccoBon MHGOPMaLMKM, paspeLlaeTcsa No npasuaam, ycTaHoBIeHHbIM rnason 13 MK PO,

Yactb 1 ctatbm 140 TTIK PO comep>kUT NpUMEpPHbIN MepedyeHb Mep No obecnevyeHuo UCKa wu
npeaycmaTpmusaeT NPaBo CyAbW UK CyAa B HEOBXO4MMbIX C/TyHaaX NPUHATL MHble Mepbl No obecneyeHno
MCKa, KOTOpble OTBEYAlOT LeNiaM, yKa3aHHbIM B cTaTbe 139 sTtoro Kogekca.

MpuocTaHoBAEHME [EATENbHOCTM CPeACcTBa MaccoBOi MHOOPMALUMM ABAAETCA UCKAOUUMTENbHON
Mepoi No obecneyeHnto NCKa U MOXKET NPUMEHATLCA TOIbKO MO AeflaM O NpeKpalLeHn AeaTeNbHOCTH
CpencTBa MaccoBon MHPOPMaLLMKM, MOCKObKY NO TaKMM AeslaM 3Ta Mepa COOTBETCTBYET Ha3BaHHbIM B
ctatbe 139 MK P® uensm n npamo npeaycMoTpeHa YacTbio 5 ctaTbm 16 3akoHa Poccuiickoit ®eapepaumm
"O cpeactBax MmaccoBol MHPopmauum" UM yactbto 3 cTaTbM 11 degepanbHoro 3akoHa 'O
NPOTUBOAENCTBUN SIKCTPEMUCTCKON AeATenbHOCTH" .

Mo MHbIM rpaXKAaHCKMM Aenam, Kacalowmmca AeATeNbHOCTUM CpencTB MaccoBoM MHPopmaLmu, B
KayecTBe Mep No obecneyeHmto MCKa He MOTYT NPUMEHATBLCA NPUOCTAaHOBAEHWNE AeATE/IbHOCTU CPEeACTBa
MaccoBon MHPOPMaLMK, a TaKKe 3anpeT ANAa CpeacTsa MaccoBon MHPopmaumm NOAroTaB/AMBATb U
pacnpoCTpaHATb HOBble MaTepwuasbl NO onpeseseHHON Teme, MOCKO/bKY MO TaKMM Aenam yKasaHHble
Mepbl He byayT oTBeYaTb LeAM, Ha3BaHHbIM B cTaTbe 139 MK PO, n He 6yayT ABNATLCA HEOOXOAMMbIMM
ana obecneyeHns aBTopuTeTa U HECNPUCTPACTHOCTM NPaABOCYAMUA.

[Ons BbINONHEHWNS YCTAHOBNEHHbIX YacTbto 3 cTaTbk 140 MK PO TpeboBaHMi1 0 cCOpasMepPHOCTU mep
no obecneyeHMto UCKa HEOBXOAMMO MPUHUMATb BO BHUMaHME XapaKTep AOMYLLEHHbIX HapyLleHWi (B
YaCTHOCTK, OTHOCATCA /M OHWU K cayyaam 3noynotpebneHma cBob6ogolt maccoBol MHbOpPMALMK UK
ABNAOTCA MHBIMM HApYLUEHWAMM 3aKOHOZATENbCTBA O CPEeACTBAX MAcCOBOM MHOOPMALMKM), a TaKke
OLeHMBATb HeraTMBHble NOCNeACTBMA ANA cBO6OAblI MaccoBoi MHPOPMALLMK, KOTOPblE MOKET MOBJ/IEYb
NpUMeHeHne TaknMx mep.

31. B cootBeTcTBMM C NYHKTOM 3 YacT 1 ctaTtbu 26 MK PO gena o npekpalleHnn AeaTeNbHOCTU
CpeAcTB MaccoBon WHbOPMALUKM, PACNPOCTPAHAEMbIX MNPEUMYLLECTBEHHO Ha TeppuUTOpUMU OAHOro
cybbeKkTa Poccuiickon depepalmm, NnoacyaHbl BEPXOBHOMY cyay pecnybaunku, Kpaesomy, obiacTHomy
cyay, cyay ropoaa deaepanbHOro 3Ha4YeHUs, cyay aBTOHOMHOM 061acTu U cyay aBTOHOMHOTIO OKpyra.

Ecnn cpencTBo maccoBoi MHGOPMaL MM PAacCNpOCTPaHAETCA Ha TEPPUTOPUN ABYX U Bonee cybbekToB
Poccuitckoit ®epepaumm, Aeno o npekpaleHnm AeaTeNbHOCTM 3TOro CpencTBa MaccoBom MHGOpMaLmUm
NoANEXUT PACCMOTPEHUIO TEM CYA0M (M3 YMCNa yKa3aHHbIX B cTaTbe 26 MK PP), opucamkuma Kotoporo
pacnpoCcTpaHAETCA Ha TEPPUTOPUIO MPEUMYLLECTBEHHOINO pPACMpPOCTPaHEHMA CPeacTBa  MACCOBOW
nHpopmaymu.

Ecnun dpakTMuecKas TeppuTopmUA pacnpoCTpaHeHUA cpeacTBa MaccoBoi MHGOPMaLLMKM He coBnagaeT
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C TeppuTOpuen, YyKa3aHHOW B PErucTpaLMOHHbIX [AaHHbIX, MOACYAHOCTb Aen O NpeKpaleHuu
AeATeNbHOCTM 3TOr0  CpeacTBa  MaccoBon  MHPopmauum cneayet  onpeaenst, WUCXoaa U3
PErnCTPALMOHHBIX AAHHbIX CPeAcTBa MaccoBOM MHPOPMaLMKU, MOCKONbKY W3MEHEHWE TEPPUTOPUM
pacnpocTpaHeHUs cpeacTBa MaccoBOM MHPOPMALMM NO OTHOLWEHUIO K YKasaHHOM Npu perncrpaumnm
O0MNYCTUMO NIULLb MPU YCI0BMM NepeperncTpauumn cpeactsa MaccoBoit MHGopmMmaummn (NyHKT 6 Yactm 1
ctatbm 10 nyactb 1 ctatbm 11 3akoHa Poccuitickon deagepaunn "O cpeacTBax maccoBoi MHGopmauun').

32. B cuny nonoxkeHuin 3akoHa Poccuiickoit ®egepaumnm "O cpeactsax maccoBon uHpopmaumm”
npeKpalweH1e AeATe/IbHOCTU cpeacTBa MaccoBoM MHbopmMauun npeactaBadeT cobon 3anpeT Ha
NpPou3BOACTBO M BbIMYCK CPeACTBA MAacCOBOM WMHPOPMALMKU, @ TaKKe HA M3roTOBAEHWE MPOAYKLUM
cpencTBa MaccoBom MHPoOpMaL MK U ee pacnpoCTPaHEHME.

Mpn paspelweHnn gen o MnpeKkpaweHnn a[eaTenbHOCTU CpeacTBa MaccoBor WMHpopmaumm
HeobXxo4MMO UMETb B BUAY, YTO 3Ta Mepa OTBETCTBEHHOCTU MOMKET NPUMEHSTLCA TO/IbKO B MOPAAKe U No
OCHOBaHMAM, MPeAyCMOTPEeHHbIM defepanbHbIMM  3aKOHaMKW, B 4YaCTHOCTM cTaTbel 16 3aKoHa
Poccuitckoit depepauymm 'O cpeacteax maccoBoi MHbopmaumun', ctatbammn 8 n 11 degepanbHOro 3akoHa
"O NpoTMBOAENCTBUM IKCTPEMUCTCKON AeaTenbHocTn".

Mo genam o nNpekpaweHUu AeATesbHOCTU CPeAcTBa MacCoBOW MHpOpMauuW cyd He Brpase
YyTBEPAUTb MMPOBOE COrMlalleHne, NOCKOIbKY NO TaKUM Aenam NpPoBepsAeTca 3aKOHHOCTb AeATeNlbHOCTU
peaakuMm cpeacrTsa MaccoBo MHPOPMaLMM M HA pelleHMe 3TOro BONpoca He MOryT NOBAUATbL Te UK
WHble JOroBOPEHHOCTU MeX Ay 06paTUBLLUMMCS B Cy[ OPraHOM (AOIKHOCTHbIM IMLOM) U yupeauTenem
(coyupegutensmm) cpeactsa MaccoBoin MHGOPMALMKN UK ero peaakumnen.

33. MNpK paccMOTPEHUU Aen O MNPEeKPalLeHUM AeATe/IbHOCTU CPeacTB MaccoBOM MHOpMaLmUm
cneayeT y4nTbIBaATb, YTO C 3aAB/IEHMEM O NPEKPALLEHNN AeATEeIbHOCTU CpeacTBa MaccoBOM MHGOPMaLUMK
B CyA BrpaBe 06paTUTbCA PErncTpUpyoWMin opraH, a B Cay4yae nogayu 3asBAE€HMA O MPeKpaLLeHun
OEATEeNbHOCTM MO OCHOBaHMAM, YCTaHOBAeHHbIM PegepanbHbiIM 3akoHOm "O npoTUBOAENCTBUM
3KCTPEMUCTCKON AeAaTenbHOCTU", - TaKKe U deaepasibHbI OpraH MCMOMHUTE/IbHOW Bnactu B cdepe
neyatu, TenepaanoBeLLlaHMa U CPeaCcTB MacCOBbIX KOMMYHUKaLM, FeHepasibHbIN NPoKypop Poccuiickoi
depepaunn NN NOAYNHEHHbIN €My COOTBETCTBYIOLMIA NPOKYpPOop (4acTb 1 ctatbM 16 3akoHa Poccuiickoi
depepaunmn "O cpeacrtBax maccoBoit MHPopmaumm", yactb 2 ctatbmn 11 PegepanbHoro 3akoHa "O
NPOTUBOAENCTBUN SKCTPEMUCTCKON AesATeNbHOCTH").

Mpwn paspelleHnn BoNpoca O TOM, HAa KakMe opraHbl BO3/10XKEHO BbINOJIHEHME BblleyKa3aHHbIX
bYHKUMA, HEoBXOAMMO Y4UTbIBaTb MOJIOKEHUA HOPMATUBHbLIX MPaBOBbIX aKTOB, OMNPeAenALnNX
CTPYKTYpY desepanbHbIX OPraHOB UCMNONHUTE/IbHON BAACTU U UX NOHOMOYMA.

34. Cynam HeobxoAMMO UMETb B BUAY Pa3NNYMA B OCHOBAHMAX ANA NPEKPaLeHNs AeaTeNbHOCTU
cpeacTea MaccoBoM WMHbOPMaLMKM, MPedyCMOTPEHHbIX 4YacTbio 3 cTaTbM 16 3akoHa Poccuiickol
depepaunn "O cpeactsax maccoBoi MHPopmaummn" M yacTbio 3 cTaTbl 8 PeaepanbHoro 3akoHa "O
NPOTUBOAENCTBMU SKCTPEMMUCTCKOM AeaTenbHOCTKH" .

CornacHo yactm 3 ctatbu 16 3akoHa Poccuiickon degepaumm "O cpeactBax MaccoOBOM
nHbopmauumn" Bo BHMMaHME MPUHUMAIOTCA TONIbKO Te AOMyLLIEHHble pefaKkuuent cpeacTBa MacCoBOM
MHbOPMaLUUM HapylueHMA TpeboBaHMI cTaTbM 4 3TOro 3aKoHa, NO NOBOAY KOTOPbIX PEFUCTPUPYIOLWLMM
OpraHoOM BbIHOCU/INCb MUCbMEHHbIE MNPEAYNPEXKAEHUA yuypeautTento u (Mnu) pesakumu (rnasHomy
penakTopy).

MonoxeHuna 4yactm 3 ctatbM 8 deaepanbHoro 3akoHa "O NPOTUBOAEMNCTBUMU IKCTPEMMUCTCKOM
geatenbHoct" He TpebyloT BbIHECEHMA nNpeaynpeXaeHua B OTHOWEHUM HOBbIX  (aAKTOB,
CBUAETE/NbCTBYIOWMX O HaIMYMU MPU3HAKOB 3SKCTpEeMM3Ma B AeATeNbHOCTM CpencTBa MacCOBOM
MHOOPMALUMM M NOCNYHKMBLIMX NOBOAOM A1 06palleHMA YNOoAHOMOYEHHOro opraHa (4OJ/I’KHOCTHOrO
nvua) B cya. M3 nonoxeHuid ykasaHHoOW Hopmbl PefepanbHOro 3aKoHa TaKXe cnedyeT, YTo He MoryT
NPWU3HaBaTbCA HOBbIM GAKTOM Te HApyleHWs, KOTopble BblfBAEHbl NOCAe BbIHECEHHOTO
npeaynpexaeHuns, Ho 4oNyLeHbl B MaTepuanax, pacnpoCcTpaHeHHbIX paHee 3TOro npeaynpexaeHus.

35. 06paTMTb BHUMAHME CYA0B Ha MMetoLLmMecs B YacTu 3 cTaTbm 16 3akoHa Poccuiickon ®eaepauymm
"O cpeacTBax maccoBon MHopmauumn" 1 yactm 3 ctatbn 8 depepanbHOro 3akoHa "O NPoTMBOAENCTBUM
3KCTPEMUCTCKOM aeATeNbHOCTU" pasniMunsa B UCUMCAEHUW Nepuoaa, B TeYeHWe KOTOpPOoro MoryT
YYMTbIBATLCA  AONYLIEHHble MNPW  pacnpocTpaHeHMM  MmaccoBor  MHPoOpmauMM  HapylleHun
3aKOHOATeNbCTBA M BbIHECEHHbIE B CBA3M C 3TUM NpeaynpexKaeHus.

B cuny yactu 3 ctatbm 16 3akoHa Poccuitckoii Pepepaunm "O cpeacTsax maccoBon MHbopmaumn'
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OEATeNbHOCTb CPeAcTBa MAcCoBOM MHPopmaumm MoKeT OblTb MpeKpalieHa B C/ay4vae, Korga
HEeOAHOKpPaTHbIe HAPYLIEHWUA, MO NOBOAY KOTOPbLIX PErUCTPUPYIOLMM OPraHOM Aenannucb NMCbMEHHbIe
npeaynpexaeHusn yupegutenio u (Mav) peaakumm (rnaBHoMy peaaktopy), 6bi1M coBepLUeHbl B Te4eHMe
ABeHagLaTM MecALeB, NpeaLlecTByOLWNX 0bpalleHnto B cya,

CornacHo 4yactm 3 cTtatb 8 ®PepgepanbHoOro 3akoHa "O NpPOTUBOAENCTBUM 3SKCTPEMMUCTCKOM
aeatenbHocTU" aeATenbHOCTb CpeacTBa MaccoBon MHGOPMaLMKM MOXKET ObiTb MpeKpalleHa B cay4dae,
KOraa B TeYeHWe ABeHaALATV MEeCALEB CO AHA BbIHECEHMA NpeaynpeXAeHMA BblABNEHbI HOBble $aKTbl,
CBMAETENbCTBYOWME O HAaMYUN B AEATENbHOCTM 3TOrO CPeACcTBa MacCcoBOM MHGOPMALMM NPU3HAKOB
9KCTpEMU3MA.

36. Mpn paccCMOTPEHUM U paspeLLleHNN Aen O NpPeKpaleHUn AeATe/IbHOCTU CpeacTBa MacCoBOWM
MHOPMALUMM NO OCHOBAHWUAM, YKasaHHbIM B 4YacTu 3 cTaTbM 16 3akoHa Poccuitckolt Pepepaunn "O
cpencTBax maccoBol MHbopmaumn" n yactm 3 ctatb 8 deaepanbHoro 3akoHa "O NpPoOTMBOAENCTBUM
SKCTPEMUCTCKON AeATeNbHOCTM", He MOryT Y4YMTbIBATbCA NpPeaynpeXKAeHMsA, NPU3HAHHbIE CYA0M
HE3aKOHHbIMMU.

Cyn BnpaBe paspewuntb TpebOBaHUA O NpPeKpaeHUn A[eATeNbHOCTM CpeacTBa MacCoBOWM
nHbopmauum, faB OLEHKY NPaBOMEPHOCTU BbIHECEHHOIO NpeaynpeXaeHus.

37. Ecnn pacnpocTpaHeHMeM B CPeACTBAX MaccoBol MHOpMaLMM cBefeHUA Bblan HapyleHbl
JIMYHblE HEMMYLLECTBEHHbIE MpaBa Mbo Apyrne HemaTepuanbHble 6aara AMUa U emy 6bl1 NPUYUHEH
MoOpasibHbI Bpes, (dU3MYecKMe WAM HPABCTBEHHblE CTPagaHMA), TO 3TO MU0 Bnpase TpebosaTb
KomneHcaumm gaHHoro Bpeaa (ctatb 151, 1099 K P®). Mpu 3TOM B COOTBETCTBUMN C MYHKTOM 3 CTaTbU
1099 TK P® KomneHcauya MOPaNbHOrO BpeAa OCYLLECTBAAETCA HEe3aBUMCMMO OT MOAJeXKallero
BO3MeELLEHMIO MMYLLLECTBEHHOTO Bpeaa.

(n. 37 BBeaeH MNoctaHoBneHuem MneHyma BepxosHoro Cyaa P® ot 16.09.2010 N 21)

38. Pasmep KomneHcauum mopanbHOro Bpeda onpeaenaerca Cyaom B AEHEXHOM BbIPaXKeHUn m
NOANIEXKUT B3bICKAHWUIO B MONb3Y UCTUA (NYHKT 1 cTaTtbm 1101 K PO).

KomneHcauma MopanbHOro Bpega LO0/KHA OTBeYaTb Lenu, ANA LOCTUMKEHMA KOTOPOM OHa
YCTQHOB/IEHA 3aKOHOM, - KOMMEHCMPOBATb MOTEPMEBLIEMY MepeHeceHHble MM ¢U3MYeckne wam
HpaBCcTBeHHble cTpagaHus (ctatba 151 TK P®). Ucnonb3oBaHMe npaBa Ha KOMMEHCALMIO MOPAJIbHOrO
BpeAa B UHbIX LeNsX, B YaCTHOCTU, AN CO34aHUA CUTyauuK, Npu KOTOpon GaKTUYECKU OrpaHuYmMBaeTca
NMpaBO Ka)Xgoro Ha cBobofy BblparkaTb CBOe MHEHME, BKAto4Yas cBobogy MNpUAEpP’KMBATbCA CBOEro
MHeHMsA, cBoboay NoAy4YaTb U PACNPOCTPaHATL MHGOPMaUMIO U naen 6e3 Kakoro-nMbo BMelLaTebcTBa
CO CTOPOHbI Ny6ANYHbIX BNnacTel, He gonyckaetcs (ctatba 29 KoHctutyumm Poccuiickolnt ®epepaumm,
ctatba 10 KoHBEHUMM O 3alMTe NpaB YesloBeKa U OCHOBHbIX cBoboa, ctaTbs 10 K PO).

Cynam cnegyeT MMeTb B BMAY, YTO CyMMA KOMMEHCAUMM MOPANbHOrO Bpeda LO/MKHA OblTb
pasymHoM 1 cnpasegnneon (NyHKT 2 ctatbn 1101 TK P®) 1 He BeCTM K HapylueHMo cBoboabl MaccoBo
nHpopmaymu.

TpeboBaHMA PA3yMHOCTM W CNPABEA/IMBOCTU AOJIKHbI AEMCTBOBATb TaKXe Npu onpeaeneHuu
CYMMbl KOMMEHCauuMM MOopasbHOroO Bpeaa, Nogaeralen B3bICKAHWUIO C MONUTUYECKUX, OOLLLECTBEHHbIX
aeatenen n AOMKHOCTHBIX JINLL.

(n. 38 BBegeH MNoctaHoBneHnem MneHyma BepxosHoro Cyaa P® ot 16.09.2010 N 21)

MNpepcepatens
BepxosHoro Cyga
Poccuitckoin ®epepaumm
B.M.JIEBELIEB

CekpeTtapsb MneHyma, cyaba
BepxosHoro Cyga
Poccuitckoin ®epepaumm
B.B.JOPOLLKOB
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